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One year after the Anita 
HiII·Clarence Thomas hear
ings raised the nation's con. 
sciousness abont sexual ha
rassment, employers and gay 
rights advocates say they are 
seeing a growing number of 
such cases Involving gay men 
and lesbians. 

Among the recent cases, In· ' 
cludlng three flied last week In 
San Francisco, are those In 
which gays have accused either 
other gays or heter.osexuals of 
Inapproprlatesexual behavlOr?r 
language. There are also cases m 
which straight people are accus
ing gay people of sexual harass
ment - although gay rights ad. 
vocates contend that some of 
those anegations stem from a dis
comfort with gay people In the 
workplace. 

"Before the hearings last 
year, this was a much more grad. 
ual trend, but now the whole 
process has been intensified, just 
as In the heterosexual communi. 
ty," said Victor Schachter, a San 
Francisco attorney who repre
sents employers. 

Government agenCies do not 
keep separate statistics on gay. 
related sexual harassment 
claims, but gay rights advocates 
say that such cases Involve both 
kinds recognized by the law: 
"quid pro quo" situations, In 
which sex Is demanded In ex
change for benefits In the work
place, or the creation of a "hos
tile work environment" through 
seXUaDy explicit behavior and 
language. 

They also say such incidents 
may be even more widely under· 
reported than claims involving 
heterosexuals. Gays who are clos
eted in the workplace, said Art 
Bain publisher of the New York· 
based Gay/Lesbian/Bisexual Cor· 
porate Letter, may fear that ac· 
knowledglng that they have bee~ 
harassed w\II be viewed as a taCit 
admission of their sexual orienta· 
tion. 

'erpetuatlng a Myth 
Even those who are open about 

their orientation, said Los Angeles 
attorney Thomas Coleman, may be 
reluctant to accuse another gay 
person because they do not want 
to perpetuate a Widespread per· 
ception that gays are obsessed 
with sex and cannot keep their 
hands to themselves - a stereo
type that is currently contributing 
to the fierce opposition to allowln~ 
open gays and lesbians In the mill' 
tary. 

"Sexual harassment between 
gays has a kind of 'dirty linen' as
pect to it, so it hasn't take~, on a 
priority In the communlty, said 
'Coleman. He noted that many 
blacks even those who may have 
believ~d Hill, were unhappy that 
she came forward with her char· 
ges against Thomas while his con· 
firmation to the U.s, Supreme 
Court was being considered by the 
Senate. 

James Brown worked from the 
spring of 1991 until earlier this 
year as an administrative assistant 
to Robert Hoffman, whose Bay Ar· 
ea firm runs personal develop
ment seminars. In his lawsuit -
one of three same-sex harassment 
cases fIIeq last week In San Fran· 
cisco by attorney Paul Wolman -
Brown charged that Hoffman re
peatedly asked him whether he 
liked having sex with older men, 
"patted and caressed (him) . . . " and 
offered him "worldwide travel 
and advancement" if he would 
consent to having sex. 

"The response I've gotten from 
some gays is like, 'You're an attra~; 
tive man. What do you expect. 
said Brown. "But it's important to 
remember that being at work Is 
different from being In a bar." 

In a written statement, Hoff· 
man's attorney denled Brown's al· 
legations "In the strongest possible 
terms." 

Some of the gay·related cases 
"Involve heterosexuals charging 
gay or lesbian co-workers with sex· 
ual harassment. Gay rights advo
cates say however, that just as 
women a~d men often have differ· 
ent perceptions of the same set of 
words and behavior, so do gays 

d heterosexuals. 

Fr .. ked Out by GaYI 
"Some straight people will be 

so threatened by having openly 
gay people around that behavior 
that is not meant to offend will 
freak them out and send them 
through the roof," said Liz Hen
drickson, executive director of the 
San Francisco-based National Cen· 
ter for Lesbian Rights. 

Last fall, Frank Lostaunau, 50, 
was suspended for three days from 
his job as a therapist In the psychi. 
atry department at Kaiser Perma. 
nente In San Francisco after a staff 
meeting In which participants dis
cussed sexual transmission of HIV 
among chemically dependent gay 
men. A female co-worker filed a 
grievance charging that Lostau
nau "verbally violated and verbal. 
Iy sexually abused" her with 
graphic descriptions of gay sexual 
practices. 

"I challenged his introduction 
of all this material into the discus
sion and was told that all tbis was 
part of a routine safe-sex inter
view," wrote the co-worker In a 
memo to management. 

Lostaunau was upset by the 
charge. '" felt battered, psycholog. 
ically viOlated," he said. "How can 
a heterosexual woman feel sexual. 
Iy harassed In a clinical meeting in 
which , talk about how to assess 
risk factors by describing the sexu. 
al practices of chemically depen. 
dent gay men?" 

But a spokeswoman for Kaiser 
said an Internal Investigation de
termined that the complaint was 
legitimate, and the facility sus
pended Lostaunau for "inappro
priate conduct." After additional 
disputes that took place after his 
return, Lostaunau was placed this 
month on Indefinite suspension 
and has flied bis own complaints 
with government agencies. 

In another case, an openly les· 
bian employee at a Bay Area pub
iishing company has been formal· 
Iy charged with sexual harassment 
by a heterosexual co-worker for 
behavior, such as social invitations 
to lunch and compliments on 
clothing, that she maintained 
would have been considered com· 
pletely acceptable in a heterosexu· 
al context= . _______ _ 
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GAYS: Sex Harassment 

Straight Peopl.'. Vision 
"It's the myth of the oversexed 

homosexual," said the woman, 
who asked to remain anonymous 
because her supervisors are still In· 
vestigating the case. "Stralght peo
ple have this vision that all gays 
ever think about is sex, that every 
sociai gesture by a gay person is a 
gesture of wanting them." 

Attorneys for employers and 
employees agree that, under both 
state and federal law, repeated 
and unwanted sexual advances 
constitute sexual harassment re
gardless of the sex of the parties 
involved. But the legal issues are 
murkier in situations where an 
employee is charging that some
one of the same sex has created a 
"hostile work environment" 
through . sexual innuendos, re
marks and other behaviors that do 
not necessarily invoive an explicit 
proposition. 

Under federal and state law, 
sexual harassment is Illegal be
cause it is considered to be dis· 
crimination based on an individu· 
aI's sex, and courts have ruled that 
sex discrimination cannot be con· 
strued to Include discrimination 
based on sexual orientation. In a 
1987 case, the state Court of Appeal 
ruied against a man who charged 
that his supervisor sexually harass· 
ed him by repeatedly grabbing his 
genltals. 

The court noted that the plain· 
tiff, John Hart, dld not Interpret 
such gestures to mean that the de· 
fendant was actually demanding 
sexual favors of him. In the ab
sence of such a "quid pro quo" situ· 
ation, the court ruled that the evl· 
dence dld not prove that the de
fendant "harassed Hart because of 
Hart's sex." 

A Los Angeles case could clari· 
fy the legal situation. Jim Delaney, 
a bisexual office employee at a 
trucking company, said that co
workers knew of his sexual orlen· 
tation and repeatedly made offen· 
sive remarks, rubbed up against 
him and left such items as con· 
doms, false eyelashes and fake fin· 
gernalls on his desk. 

A HUllllloting ElIperlence 
"I found it very humlllating - I 

had horrible headaches, chest 
pains, a· horrible time sleeping. I 
couldn't eat," he said. The strain 
became so severe, he said, that he 
finally called both a radio talk 
show and his office and threaten· 
ed violence. After that, he was fir· 
ed. 

Delaney sued. He lost his case, 
but the rullng Is on appeal. Paul 
Causey, an attorney for Superior 
Fast Freight, flatly denled Dela· 
ney's allegations but said that even 
if they were true, he had no legal 
ground to sue the company for cre
ating a hostile work environment. 

"You can only have same-sex 
sexual harassment where there's 
some sexual Interest," he said. He 
added that In the absence of sexual 
interest, "It's not Ulegal for me to 
make gross, crude remarks of a 
sexual nature to another man, 
'even If they don't want to hear 
them -It's only Illegal If I do It to a 
woman." 

Jack Pemberton, a regional at· 
torney for the U.S. Equal Empioy· 
ment Opportunlty Commission, 
disagreed with Causey's interpre
tation but did acknowledge that 
there is a theoretical "bisexual 
loophole" in federal law. 
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