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ABOUT THE SUPPLEMENT

to the

REPORT OF THE TASK FORCE ON FAMILY DIVERSITY

The Supplement to the Report of the Task Force on
Family Diversity contains background papers prepared by
Task Force members and student researchers on topics
related to the work of the Task Force. The Supplement is
published in two separate documents -- Part One (Team
Reports) and Part Two (Student Research Papers).

Supplement: (Part One) pages 1 - 563

Part One of the Supplemént contains topical reports
prepared by Task Force members. The reports are listed in
the Table of Contents,

Supplement: (Part Two) pages 564 - 917

Part Two of the Supplement contains research papers
prepared for the Task Force by law students at University
of Southern California Law Center and by sociology students
at California State University, Northridge. The papers are
listed in the Table of Contents.

Disclaimer

The views stated in the topical reports and research
papers contained in the Supplement are the views of the
authors of those reports and papers and do not necessarily
reflect the views of the Task Force as a whole,. The
findings and recommendations of the Task Force as a whole
are contained in the Report of the Task Force on Family
Diversity published under sepé?gte cover, I R= YLD
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TASK FORCE ON FAMILY DIVERSITY

Mandate

WHEREAS, the family, as an institution, has played and continues to play an
important role in the development of our city, state, and nation; and

WHEREAS, "family" is a broad and expansive concept, capable of en-
compassing a wide range of committed relationships; and

WHEREAS, most individuals, in furtherance of their inalienable rights to life,

liberty, privacy, and pursuit of happiness, have formed and continue to form
family relationships; and

WHEREAS, our city is rich in family diversity; and

WHEREAS, government should encourage the formation and development of
family relationships; and

WHEREAS, government itself should not foster diserimination against families,
nor should it tolerate unfair private diserimination against families; and

WHEREAS, in furtherance of our commitment to family life and individual
freedom, the City of Los Angeles and its affiliated political entities should
adopt reasonable measures to address the legitimate needs of families; and

WHEREAS, government authority to remedy family problems is vested in
various levels and branches of government;

NOW, THEREFORE, I, Los Angeles City Councilman Michael Woo, by virtue
of the power vested in me as a member of the Los Angeles City Council and
as Chairman of the City Council's Intergovernmental Relations Committee, do
hereby convene a TASK FORCE ON FAMILY DIVERSITY:

1= Said Task Force shall consist of two co-chairs and up to 38 other
members appointed by me.

2, The co-chairs and members shall serve without compensation.

3. The Task Force shall study the nature and extent of family diversity

in the City of Los Angeles and shall investigate any evident problems
experienced by variable family groups, such as single-parent families,
unmarried couples, immigrant families, gay or lesbian couples, or families with
senior or disabled members.

4. The Task Force shall issue a final report by April, 1988, docu-
menting its findings, noting demographic and legal trends, and making
recommendations for legislative, administrative, educational, or other appro-
priate actions which should be undertaken within the public or private sectors
to address the special problems of families in Los Angeles.

{/ /( A;Q/@(fﬁ LAV%S—

COUNCILMAN MICHAEL WOO

Dated: April 9, 1986

(Rev. 8-1-86/8-3-87)
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The Supreme- Court of the State of California has
stated that "family" may

"mean different things under different circum-
stances. The family, for instance, may be...

a partlcular _group of people related by blood
or marriage, or not related at all, who are
living together in the intimate and mutual
interdependence of a single home or household...."
This court has recognized that "the family is
the basic unit of our society, the center of
the personal affections that ennoble and enrich
human life. It channels biological drives that
might otherwise become socially destructive;

it ensures the care and education of children
in a stable environment; it establishes con-
tinuitv from one generatlon to another; it
nurtures and develops the individual initiative
that distinguishes a free people."

(Citations omitted)
MacGregor v Unemployment Ins.
Appeal Board (1984) 37 Cal 3d
205, 207 Cal Rptr. 823, 689
p2d 453.
"The basic unit of our society" may include people
"not related at all, who are living together in the intimate
ané mutual interdependence of a single home." This radical
insight by the court has hardly been institutionalized.
In the area of concern of this memorandum, the provision
of benefits by the City of Los Angeles to its employees,
_the court's idea of family might never have been articulated,
for the city's benefit system does not extend beyond the
traditional blood/marriage/adoption idea of the'family.
As a result, some family members of city employees are

denied the benefits that are extended to family members of other

employees. At present, there are neither legal impediments

S§-565



2.
to the extension of benefits to cover members of all imme-
diate families nor are there the legal means to compel such ‘ﬁ%
an extension. The issue, then, is purely a matter of policy
in which the City Council is free to act as it sees fit.
In making its decision, the Council must balance the competing
claims of equity and need against the problems of cost,
definition, inertia and, perhaps, political resistance.
The recommendation of this memorandum is that the Task Force
should recommend to the City Council that they act to
extand the Family Sick Leave, Bereavement Leave and Health
Benefits to non-traditional family members and that the
Task Force study further the economic and political problems

of extending the retirement and child care benefits. The extension

of retirement benefits would be the most costly to the city

anéd also would be difficult to effectuate because it would
require the amendment of the City's charter to do so.
Amercément requires the voters' approval.

for the purposes of the memorandum, I shall accept
the definition of family cited above, a group of people
v1jving together in the intimate and mutual interdependence
of a single Qome." I shall exemplify the non-traditional
family with three instances: 1) a hetero-sexual couple,
not married, she having a child by another relationship,
and ne being the city employee;

2) a homosexual couple, one oOr both of whom are city

employees;
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3.

3) A single woman, a city employee, who is the de-
facto mother of a child to whom she is not related by
blood or adoption.

In all of these cases, the family member(s) other
than the employee would be denied health and retirement
benefits, and the employee would be denied”Iéave to care
for these family members if they became ill or for bereave-

ment if they died.

THE CURRENT STATE OF THE LAW

At the outset it must be stressed that the concept of
familv as articulated by the Supreme Court in MacGregor has
not found general recognition in California state law.
There have been several modest extensions of the idea of
familv in cases such as Marvin, (recognition of the right
of co-habiting, non-married adults to contract with each
other) Adamson, (the right of a group of unrelated people
to live together in a home zoned for single family residence)
and in MacGregor (extension of unemployment benefits to a
woman who quit work to move out of state with her family
partner who was also the father of her child.)

These decisions, and the legislation described below,
have made no comprehensive change in the law's conception
of the family. Therefore, much of the extension that has
occurred has taken place at the level of municipal govern-
ment, most notably in Berkeley and West Hollywood, which

do recognize non-marital, long-term relationships as
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4.

familial. The leadership in this movement has come from
the homosexual community, essentially because California
law prevents same sex marriage: "Marriage is a personal
relation out of a civil contract between a man and a woman..."
Civil Code 84100. Homosexual familial relationships,
therefore, by definition, are non-marital and, therefore,
lack the rights and privileges that attach to marriage.

One ¢ the aims of gay activism has been to remedy this
ineguity and, therefore, the homosexual community has taken
the l=22d in the struggle for the recognition of an idea

of family that encompasées all people "who are living
together in the intimate and mutual interdependence of a

single home." 1In Gay Law Students Assn. V. Pacific Tel. and

Tel, 24 Cal 34 464, 156 Cal Rptr. 14, 595 P2d 592, the
California Supreme Court stated that:

the struggle of the homosexual community for
equal rights;, particularly in the field of
employment, must be recognized as a political
activity. Indeed, the subject of the rights
of homosexuals incites heated political debate
today, and the 'gay liberation movement'
encourages its homosexual members to attempt
to convince other members of society that
homosexuals should be accorded the same funda-
mental rights as heterosexuals. The aims of
the struggle for homosexual rights, and the
tactics employed, bear a close analogy to the
continuing struggle for civil rights waged by
blacks, women and other minorities.

Gay, Cal Rptr at 32
Much of the precedents, ground work and energy have

been, and will continue to be, provided by the gay community.
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5.

However, it is important to note that while that community
will also benefit from the recommendations, if enacted,
of this memorandum, they are not the only, nor perhaps
even the primary beneficiaries. It may turn out that the
greatest beneficiaries will be either children who are not connected
in traditional family ties, or unmarried, cohabiting
hetazosexual couples. Therefore, even though the gay
cormmunity may be the focus of much attention and may provide
much enmergy in resolving the problems of discrimination
against diverse family forms, it is the family itself, "the
center of personal affections" that is the focus of the
reccrmmendations of the memorandum.

Zecause of the fact that homosexuals are prevented
from marrying each other, the struggle to prevent discri-
minztion on the basis of sexual preference necessarily implies
somz ra2cognition of alternate family structures. Because
of this, and the willingness of homosexuals to fight for
such rscognition, it is necessary to consider the status
of the law regarding sexual preference, particularly in
relzticn to employment.

On April 4, 1979, the Governor of California issued Executive
Order 54-79 as follows:

whereas, Article I of the California Constitution
csuarantees the inalienable right of privacy for all
z20ople which must be vigorously enforced; and

Whereas, government must not single out sexual

minorities for harassment or recognize sexual
orientation as a basis for discrimination; and
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Whereas, California must expand its investment in
human capital by enlisting the talent of all members
of society;

Now, therefore, I, Edmund G. Brown Jr., Governor of
the State of California, by virtue of the power and
authority vested in me by the Constitution and statutes
of the Sstate of California, do hereby issue thlS order
to become effective immediately:

The agencies, departments, boards and commissions
within the Executive Branch of state government under
=he jurisdiction of the Governor shall not discriminate
in state employment against any individual based solely
upon the individual's sexual preference. Any alleged
2o+s of discrimination in violation of this directive
shall be reported to the State Personnel Board for
rssolution.

This Order has not been revoked by the current admini-
stration and, in fact, the present Governor, when he was
Attornsy General, issued his Opinion No. 80-511 on July 3,
1980, holding that Executive Order 54-79 "does not consti-
tute an improper infringement upon legislative authority
with respect to the state civil service." However, it must
be ncted that the order has no effect on the actions of
the city, is limited to discrimination on the basis of
sexual preference, does not specifically reach the
brozder questions of discrimination on the basis of member-
ship in a non-traditional family, and may have no effect,
even in the state system, on the distribution of employment
bensfits. However, in spite of the limitation on the scope
and effect of the order, I set it forth here as an expres-

sion of the public policy of the State of California.

Arbitrary discrimination, in state employment, on the basis

S-570




7.
of sexual preference runs counter to the idea of privacy
empodied in the State Constitution.

This policy of preventing discrimination in the
conditions of employment extends also distinctions based
on marital status.

It shall be an unlawful employment practice,
unless based upon a bona fide occupational
gqualification, or, except where based upon
applicable security regulations established

by the United States or the State of California:

(a) For an employer, because of the race,
religious creed, color, national origin,
ancestry, physical handicap, medical condition,
marital status, or sex of any person, to refuse
to hire or employ the person or to refuse to
select the person for a training program leading
to employment, or to bar or to discharge the
person from employment or from a training pro-
gram leading to employment, or to discriminate
against the person in compensation or in terms,
conditions or privileges of employment.

Government Code §12940

The public policy of the State of California is
to protect and safeguard the civil rights of

all individuals to seek, have access to, obtain,
and hold employment without discrimination
because of race, religious creed, color,

national origin, ancestry, physical handicap,
medical condition, marital status, or sex, and
age for individuals over forty years of age.
Employment practices should treat all individuals
equally, evaluating each on the basis of indivi-
dual skills, knowledge and abilities and not on
the basis of characteristics generally attributed
to a group enumerated in the Act. The objectives
of the California Fair Employment and Housing

Act and these regulations are to promote equal
employment opportunity and to assist all persons
in understanding their rights, duties and
obligations, so as to facilitate achievement of
voluntary compliance with the law.

2 Administrative Code $7286.3
describing the policy and purposes
behind the Fair Employment and
Housing Commission.
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8.
The list of criteria according to which it is improper
to discriminate is more extensive than given in CC §51, the
Unruh Civil Rights Act, which stated that "all persons...
of this state are free and equal, and no matter what their
sex, race, color, religion, ancestry, or national origin
are entitled to the full and equal accommodations, advantages,
facilities, priviliges, or services in all business establish-
ments of every kind whatsoever.
3y In re Cox (1970) 3Cal3d 305, 474 P24 992, 90 Cal Rptr.
27, th2 court interpreted that list to be illustrative and
not =9 be inclusive. Therefore, the Unruh Civil Rights
Act is read to prohibit discrimination on the basis of
sexual orientation or membership in a non-traditional
family. Unruh, though, does not apply to the area of
emplcyment. (Alcorn v Anbro Engineers, Inc. (1970)
C3é 493, 468, 2d 216, 86 Cal Rpts 84). Employment is
rese—rad to the above statutes. In Gay Law Student's
Association v. Pacific Telephone and Telegraph, 24 Cal 3d
464, 535, P24 592 156 Cal Rpt 14, the court held that the
lists in Govt. Code 12940, and therefore in Adﬁin. Code
7286.3 were inclusive and not illustrative. The court gave
as its reason for distinguishing its case, from Cox that
Unrun codified past common law, but that these lists were
a crezture of the legislature and, therefore, it would

be inappropriate for the court to extend them.

S-572




9.

Therefore, even though, in terms of the conditions of
employment, under current California statutes, it is
impermissible to discriminate on the grounds that the
employee is single, married, male or female, the
legislature has not seen fit to prevent discrimination
in employment on the basis of sexual preference, libing
arrangements, or family structure.

Zovernor Brown's executive order 54-79 prohibits
discrimination on the basis of sexual orientation in state
employment only. The state legislature, as the statutes
are currently interpreted, has failed to extend this pro-
tection to employees generally within California. However,
in Gay Law Students Association v Pacific Tel & Tel, the
California Supreme Court anchored the protection offered
in ths executive order in the California Constitutuion and
extend?iits application to all governmental
employmant, including that by a public utility or
a city. Article 1, Section 7, Subdivision (a) of
the C=zlifornia Constitution states that "A person may not
be deprived of life, liberty or property without due process
of law or denied equal protection of the laws." The
Califcrnia Supreme Court has refused to hold that "the
provision was intended to apply broadly to all purely
private conduct." Gay, Cal Rptr at P20. It has, however,
applied the provisions to city government and therefore

government employers "may not exclude homosexuals as a

S-573
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class from employmen£ opportunities without a showing that
an individual's homosexuality renders him unfit for the
job from which he has been excluded." Cal Rptr plY. Such
discrimination would constitute arbitrary employment
discrimination and, as such, would violate the State
Constitution's guarantee of equal protection under the
laws. Although I have found no cases at this level of
gensrality prohibiting discrimination against other classes
of zltsrnate family members, it seems clear that the
California Constitution protects all people from arbitrary
discrimination in access to governmental employment because
of their membership in an identifiable and unpopular group.

Attempts have been made to extend the general rule of

law in two directions: to extend it to all employers and

to axtend it to the granting of employee benefits. Agz;;

the 122d in this effort has been assumed by the gay community.
The attempt to extend the protection against arbitrary

discrimination both outwardly to all employers and more

narrowly to the area of employment benefits focused on

the prohibition against discrimination on the basis of

marital status embodied in Government Code 812940 and 2

Administrative Code 87286.3, both quoted above. 1In

Hinman v Dept. of Personnel Administration, 167 Cal App

3d 516, the plaintiff, Boyce Hinman, argued that the state's

refusal to enroll his family partner in the state employee

dental plan violated the equal protection clause of the ﬂw%
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11,
State Constitution, the prohibitions on marital status
discrimination and Governer Brown's executive order. His
argument was that since he and his partner could not marry,
the classification of eligible people (spouses) was
discriminatory on the basis of marital status and also
since such status depended on sexual orientation, the
classification discriminated on the basis of sexual orien-
tation as well. 1In making his equal protection claim,
he argued that he and his partner of over 12 years were
similarly situated to married couples and that the denial
of benefits to them violated equal protection.

Justice Regan dismissed the claim as follows:

The distinction plaintiffs argue here is one
between heterosexual families and homosexual
"Ffamilies." We are unable to establish the
nature of a homosexual "family" on the basis
of any natural, intrinsic or legal foundation.
The DPA policy, as outlined above, makes a
distinction solely on the basis of married
and unmarried employees or annuitants, not
between heterosexual or homosexual ones.
Thus, the threshold premise here, i.e., that
there is any classification at all which is
the subject of discrimination, eludes us.

In short, the court held that there was no such thing
as a homosexual family, and that the plaintiff was simply
single,

Then the court went on to consider the concept embodied
in the following language of Government Code 812940, that

it shall be illegal for "an employer, because of...marital

status...to discriminate against the person in compensation,
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12,
or in terms, conditions or privileges of employment."
Justice Regan pointed out that denial of statutory benefits
on the basis of marital status does not violate the funda-
mental rights of unmarried people and, therefore, the court
need only find a rational relation between the distinction
and some legitimate state purpose to sustain-the distinction
and itsresulting denial of benefits. The court found that
the state's interest in promoting marriage was a legitimate
intsrest. Conferring benefits on the married while
denying them to the unmarried people furthers this purpose.
Therefore, the court held that homosexual partners were not
a family and that denial to them of family benefits was
therefore not discriminatory, since the state could give
ben=fits to married people it denied to single people in
order to foster marriage. The court's decision, then,
evicerated any protection offered against marital status
discrimination. Families, not bound by marriage, cannot
compel employment benefits under Govt. Code 812940 or the equal
protection clause of the California Constitution.

Tn articulating its decision, the court referred to
two California Sﬁpreme Court decisions regarding unemployment
penefits. 1In both cases, anemployee quit work to follow her
fiance and was denied benefits on the ground that she did
not have good cause to leave her job. In the earlier case,
Norman‘v Unemployment Insurance Appeals Board (1983), 34 Cal

3d 1, 192 Cal Rptr 134, 663 P2d 904, the court refused to
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13.
£ind good cause based solely on a non-marital relationship
in which marriage was not immiment. In the later case,
MacGregor v Unemployment Ins. Appeals Board (1984) 37 Cal
33 205, 207 Cal Rptr 823, 689 P2d 453 “"we reaffirm the
principle that the lack of a legally recognized marriage
does not prevent a claimant from demonstrating that compelling
familial obligations provided good cause for leaving employ-
mea=." 37 2= Cal 34 213. The factor that tipped the scale in
Mac3regor was that the couple had a child and that the
policy of supporting family could outweigh the policy of
supporting marriage. It is important to note, however,
that the court did not state what factors, other than having
a child, might provide sufficient evidence of compelling
familial obligations to outweigh the state's interest in
supporting marriage. Especially in view of findings such as
those by Justice Regan, that there is no such thing as a
homosexual family, people in non-traditional family relation-
ships without children will make little or no headway in

or in ‘a/&pcnv “The;r inTerds?y o OI.”Sf Thcr

proving discrimination on the basis of marital statusVin ;?rgf:;m.
Cons ¥

attempting to secure employment benefits.
The position of Justice Regan has some statutory support.
Govt. Code 12940 (a) (3) reads:

Nothing in this part relating to discrimination
on account of marital status shall prohibit bona
fide health plans from providing additional or
greater benefits to employees with. dependents
than to those employees without or with fewer
dependents.
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14,
2 Admin. Code 7292.6 which interprets the above statute,
reads:
Terms, Conditions and Privileges of Employment
(a) Fringe Benefits.
(1) The availability of benefits to any employee

shall not be based on the employee's marital
status. However:

(A) Bona fide fringe benefit plans or programs
may provide benefits to an employee's" spouse or

dependents:
(B) Such bona fide fringe benefit plans or

programs may decline to provide benefits to any

individual who is not one of the following: an

employee of the employer, a spouse of an employee
of the employer, or a dependent of an employee

of the employer.

T do not know the Legislature's reasoning behind these
passages, but it appears that the purpose of the éovernment
Code s=ction is to authorize the extension of health benefits
beyond the employee to his dependents, and not to limit
perefits. The Administration Code, however, goes further

in that it both applies to all benefit plans and does

justify the limitation of benefits. However, it must be
noted that even the Administrative Code provision is
permissive and not absolute. One "may" so limit the benefit
plans, but need ﬁot do so.

The California Supreme Court has refused to review the
Hinman decision and, therefore, the present law in California
regzrding the extension of employment benefits to the members
of a city employee's non-traditionai family are that it is

permissible to do so, but there is no means by which the

emplovee could compel such an extension. The decision on
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whether or not to do so is entirely within the discretion
of the local goverhment.
This position is also consistent with the state's

insurance law. The relevant sections of Title 10, Article
AL Aomus A~ A
15 of the é%sﬁiance Code read as follows:

2560.1. Purpose. The purpose of this Article is
to eliminate unfair discrimination based upon sex,
marital status or sexual orientation in the terms
and conditions of insurance contracts and in the
underwriting criteria of insurance carriers.

2560.2. Definition of Contract. For the purpose
of this Article, the term "contract" includes any
insurance policy, plan, certificate, subscriber
agreement, statement of coverage, binder, rider

or endorsement offered by any person or entity
engaged in the business of insurance in this State.

2560.3. Prohibited Practices. No person or entity
engaged in the business of insurance in this State
shall refuse to issue any contract of insurance

or shall cancel or decline to renew such contract
because of the sex, marital status of sexual
orientation of the insured or prospective insured.
The amount of benefits payable, or any term,
condition or type of coverage shall not be
restricted, modified, excluded or reduced on the
basis of sex, marital status or sexual orientation
of ‘the insured or prospective insured. (However,
marital status may be considered for the purpose

of determining eligibility for dependents or family
coverage.) Examples of the practices prohibited by
this section include, but are not limited to:

(a) Denying, cancelling or refusing to renew
coverage, or providing coverage on different terms,
because the insured or prospective insured is
residing with another person or persons not related
to him or her by blood or marriage;

Benefits cannot be denied to a city employee because
of his family structure. However, that structure may be
a factor in extending benefits to the family member. Again,

@" we must note that the operative word is "may" and not "must."
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Since coverage in this state is available which does

extend benefits to non-married family partners (Blue Cross
does so for the Berkely Unified School District) it is clear
that the Insurance Commission does not read this section

as prohibiting the extension.

Local policy statements and law mirror those on the

article 12 of the Public Welfare Code in the Municipal Code
of the City of Los Angeles is entitled "Discrimination On
the Basis of Sexual Orientation." Pertinent sections read
as follows:

Sec. 49.70 Statement of Policy:

Discrimination based on sexual orientation exists
in the City of Los Angeles. Such discrimination
foments strife, unrest and discord and deprives
the City of the fullest utilization of its
resources and capacity for development and
advancement. Such discrimination poses a
substantial threat to the health, safety and
welfare of the community and existing state and
federal restraints on arbitrary discrimination
are inadequate to meet the particular problems
of this City.

Sec. 49.72 Employment

a. Unlawful Employment Practices

1. Employers - Discrimination. It shall be an
unlawful employment practice for an employer to
fail or refuse to hire, or to discharge any
individual, or otherwise to discriminate against
any individual with respect to compensation,
terms, conditions or privileges or employment

on the basis (in whole or in part) of such indi-
vidual's sexual orientation.

Sec. 49.78

d. Exceptions

Tt shall not be unlawful discriminatory practice

for an employer to observe the conditions of a

bona fide employee benefit system, provided such Mﬁ%
systems or plans are not a subterfuge to evade
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the purposes of this Article; provided further
that no such system shall provide an excuse for
failure to hire any individual.

Essentially, the position of the city is the same as
that of the state. It is illegal to discriminate on the
basis of sexual orientation for the purpose of hiring and
firing, but once an employee is on the job, if he or she
is homosexual and/or part of an alternate family, it is
then lsgal to discriminate on those bases in the distri-
bution of benefits. There are three grounds for the benefits
excartions: the problem of line drawing (if you pass the
clear lines of blood, marriage, adoption, where do you stop);
cost; and a powerful (politically and emotionally) fear

that the recognition of alternate families somehow threatens

thes existence of traditional families. I will return to a
discussion of these grounds later. Now, however, I just
wiéh 15 focus on the point that in Los Angeles, as well in
California, there is a general policy not to discriminate
against individuals on artibrary criteria such as sexual
orientation, marital or family status. However, an
exception to the policy is permitted, though not compelled,
in the extension of employee benefits to the employee's
family members. The decision on whether or not to discri-
minats is entirely within the discretion of the employer,
in this case, the City of Los Angeles. The decision,
therefore, is one purely of policy and politics. It is

beyond the scope of this paper to consider the political
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ingredients of such.a decision, but there are two policy
issues which, I believe, compel the extension of benefits.
They are based on equity and need. Benefits were originally
granted as a part of employee compensation because of their
value to the workers who need certain benefits. A mother
needs time off from work to care for a severely.ill chilgd,
whether or not that child was born to the woman and whether
or not the legal relationship between the two has been
regularized by adoption. Similarly, one's need for family
health benefits does not change upon the “"normalization"
of one's familv. The need itself does not vary. What does
change is the ability to administratively recognize the
need. That difficulty, as we shall see, can be resolved,
and should be resolved in lieu of committing the serious
harm cf failing to recognize the need simply because of
adninistrative difficulty.

A situation in which some families réceive benefits
while others do not is inequitable. If we assume, with
Justice Regan, that many forms of alternate families simply
don't exist, then we might as well resign and go home,
because there is no problem. However, if we assume that
people in long term, intimate and mutually interdependent
relationships live with#¥families, whether or not they
are defined by blood, marriage or adoption, then the equal

protection of those groups is compelled.

S-582




19.

LOS ANGELES. CITY EMPLOYEES BENEFITS

Aspects of only four of the benefits currently available
to city of Los Angeles employees, could be extended to their
non-traditional family members. These are the allowances
for Leave of Illness of family; Allowances for Leave '
Because of Family Deaths, Health benefits and Retirement
benefits.

Allowance for Leave for Illness in Family

Any employee who is absent from work by reason of
the illness or injury of a member of his immediate
family and who has accrued and unused sick leave
at full pay shall upon the approval of the
appointing authority or the agent thereof desig-
nated to determine such matter, be allowed leave
of absence with full pay for not to exceed in

the aggregate five working days in any one calendar
year, provided such employee shall furnish a
satisfactory doctor's certificate or other suitable
and -satisfactory proof showing the nature and
extent of the injury or illness sufficient to
justify such absense. "Immediate family" shall
include the father, mother, brother, sister,
spouse, child, grandparents, grandchildren, step-
parents, or step-children of any employee of the
City.

The aggregate number of days of absense for which
pay may be allowed under this section shall be
included in the number of days for which sick
leave with full pay is allowed under Sec. 4.126

of this Code.

Allowances for Leave Because of Family Deaths

(a) Except as otherwise provided by Memoranda of
Understanding and implemented by the City Council,
in addition to all other sick leave allowed under
this article, any employee who is absent from work
by reason of the death of a member of his immediate
family shall, upon the approval of the appointing
authority or the agent thereof designated to
determine such matters, be allowed leave of absence
with full pay for a maximum of three working days
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for each occurrence of a death in the employee's
immediate family. Such employees shall furnish
a death certificate or other satisfactory proof
of the death to justify the absence. “Immediate
family" shall include the father, father-in-law,
mother, mother-in-law, brother, sister, spouse,
child, or any relative who resided in the
employee's household. For the purpose of this
section, simultaneous, multiple family deaths
will be considered as one occurrence.

(b) The definition of "immediate family" shall
include grandparents, grandchildren, step-parents
and step-children for non-represented employees.

City of L.A., Administrative Code
B4.127, 4.127.1.

These benefits, and the others discussed herein, do
not apply to School Board Employees, Uniformed Employees,
and those in the Department of Water and Power, each of
whichhave their own benefit system which is separately
defined and administered. In this memorandum, I have
chosen to focus only on the primary civilian employee benefit
system because of my limited time, because it is the city's
largest system (serving about 18,000 people), because it
is centrally administered by the city's Employee Benefit
o0ffice and because the chief administrator of that office,
Henry Hurd, is sympathetic to the extension of benefits.

He has been helpful to me and has offered to testify before
the Task Force, should he be ngeded.

The extension of these benefits could be effected at
a negligible cost to the city. The paid leave for
illness in family provides no more paid leave than

sick leave already allowed and the death leave allows only
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three days, with pay, per event. It might be useful for
the Task Force, if possible, to project some figures to
describe the probable cost of inclusion in the definition
of "immediate family" a phrase such as "designated family
member." I shall suggest some limiting qualifications on
that t=rm below, but here, no matter how it is defined, its
inclusion would be of minimal.cost to the city.

aArticle 5 of the Administrative Code 84.303, authorizes
the city to establish and expend monies for a health system
for its employees "and dependents if any."” 1In rough outline
the system for the benefit plan for the Civilian Labor force
works as follows: the city's basic policy decisions are
set by the City Council, or an executive committee thereof,
and the Mayor. The City Administrative Officer then carries
out this policy in his negotiations with the unions, each
of which have its own policy agenda, to establish various
Memorznda of Understanding which, when approved by the
Council, take effect. These Memoranda fix such terms as
the a-ount of the city's contribution to the benefit plan.
For example, some of the unions have been able to compel
the city to provide, at no cost to their members, spousal
ané dependent coverage whereas the members of other unions
must contribute, by means of pay deduction, various percentages
"of the cost of that health coverage. All employees who choose
the Conn. General plan or to use Maxi-Care must contribute

some, but the percentage varies with the union.
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When the terms of the compensation packages are agreed

upon, the Employee Benefits Administrator negotiates
with the health carrier to provide the required coverage. 1In
summary, the basic policy decisions for the city are made
by the Council and Mayof. Since the position advocated in
this paper represents an extension of benefits to the union
membars, it is hard to imagine resistance coming from that
quartsr, even though only one union, about five years ago,
has ever brought a similar proposal to the table.

Then, the union representing the City Attorneys, proposed
in its negotiations with the City Administrative Officer
that health benefits be extended to its members' domestic

partnars, if any. That suggestion was passed on to the

Executive Committee of the Council, whose members include
the Mayor, Chairpersons of the Personnel and Finance
Committees, and the President of the City Council. They,
at that time, rejected the proposal.

In conjunction with this earlier proposal, the Employee
Benefits Administrator, Mr. Hurd, asked each of the providers
of health insurance services to the city if they could
and would provide such coverage. All but one, Kaiser,
responded that if the class were clearly defined, they
would provide the coverage. Mr. Hurd, as the negotiator
between the providers and the city, is convinced that Kaiser,
as a provider of services to over 60% of the city employees,

upon a threat by the city to cease contracting with Kaiser,
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would change its position. Also, even though Connecticut
General answered in the affirmative five years ago, recently
in informal conversations with me, a representative of the
company stated that they had "no intention of offering
such coverage at this time." However, in response to
further questions, the representative conceded -that this
position was not absolute. Conn. General provides the
city's health liability insurance, covering about 25% of the
workers. They are in direct competition with Blue Cross
who 1s anxious to bid on a contract with the City of Los
Angelas. According to Joan Page, the Blue Cross account
execuiive who would be responsible for any account with the
city, Blue Cross is prepared to offer such coverage now.
This offer, therefore, appears to provide either leverage
to g=2= Conn. General to shift its policy, if leverage is
nea<aé, or an alternative to Conn. General.

It appears, then, that there shall be no significant
resistance from the carriers. Therefore, it only remains
to consider the arguments against extension: cost,
definitions, fear.

I do not have the resources to accurately determine
the cctential cost to the city of extending health, sick
leave and death leave benefits to alternate family members.
In any such projection, the following factors should be
considered: a) It is probably the heterosexual employees

living with partners who would be the greatest beneficiaries
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of this extension. How many such people are there? What
percentage of such people will be willing to publicly state
their living arrangements? What percentage will be able to
meet the criteria outlined below (especially since the
criteria might impose Marvin v Marvin-type liability on
the partner%? What percentage of these people- surrep-
titicusly already have their partners on the health plans,
having labeled them "spouses?" What percentage of the
partners have coverage from their own employment, and
therafore would require only secondary coverage from the city?
b) Eomosexual employees living with their partners would
probably be the second largest class of beneficiaries,

although this class would probably be rather small. 1In

considering the questions listed above, I would expect,
because of the social risks involved, many otherwise eligible
peopla would refuse to declare the relationship and, therefore,
to claim the benefit. Also, it is unlikely any homosexual
partners are now able to enroll their partners as their spouses.
One further concern here is that the risk of AIDS
would greatly increase the cost to the city. However, in
addition to the limitations suggested above, the population
affected here would not be at high risk for AIDS for, of
course, many of the homosexual partners would be lesbian.
Secondly, this memorandum is aimed at the extension of

benefits to family members and gay men who have long-term

stable relationships are not particularly at risk for AIDS.
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Therefore, even though I have not provided figures’
in response to the above guestions, it appears that the
risks to the insurance companies, and therefore the costs
to the city and the numbers involved, would not be large.

A major concern of the health service supplier and
the a2dministrators of any program extending benefits to
alternate family members is how to define the class. If
the criteria were so loose as to allow employees, at will,
to give coverage to sick friends, the idea of family would
be meaningless here and the program would be defeated.

The means which has most commonly been employed to
solve this problem is to have the employee and family
member (s) sign an affidavit,.under penalty of perjury,
attesting to various criteria. The affidavit then is
filad with the appropriate agency, here the Employee
Bensfit Division of the Personnel fepartment is appropriate.
The zdvantages of this mode of certification are that it
is voluntary, ritualistic, and subjects the signers to
sanctions for lying. A copy of the affidavits used by the
Berkeley Certified School District and by the City of
Berkeley are attached. These samples were drafted only
with the intent of providing benefits to co-habiting
adults and, therefore, are more narrow in their scope than
one aimed at providing benefits to all alternate family
members, gut they are still useful forms. Using the

School District Form as a guide, tentative modifications
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to our purposes might be:

1) The parties reside together and share the common
necessities of life;

2) The parties are not married to each other, not
related by blood closer than would bar marriage in the
state of California;

(Note: I omitted the absolute bar on marriage because
we would not want the fact of a mother's present marriage
to bar protection going to a child who is not hers, but
to whom she acts, in fact, as mother).

3) The parties declare that they have assumed a moral
or legal obligatioh for support and care between them.

(This modification is to recognize not only mutual obliga-

tions, but also those that run only from one party to the
other, as in a parent-child relationship.)

4) The parties agree to notify the L.A. City Personnel
Offica if there is a change in circumstances attested to
in the affidavit. .

5) Omit.

6) It has been at least six months since either of the
two parties has filed a statement of termination of a previous
alternate family affidavit with the Personnel Office.

(This list should be accompanied by a termination form,
to be filed upon dissolution of the family structure. The

purpose of the waiting period is to prevent the emergency

eﬁrollment of a sick friend.)

$-590



27.
@MN . The significance of such an affidavit is two-fold in

that it is a means of defining the terms of family structure
to be recognized, and, by the legal consequences of the
documenﬁ,ggé intended to prevent frivolous enrollment,
Perrhaps the most significant consequence is that it may
be used to evidence a contract for support between the
parties and would most 1ikely establish a legal obligation
for division of property and support upon dissolution.
Also it establishes grounds for perjury. Regarding the
indices of family in my sample, I have tried to remain at
a prcad level of generality to allow for a rich diversity
of families. As the Task Force identifies particular

varieties of family that do exist in Los Angeles, these

indices may ke found to be inadequate.

After the questions of cost and limitation of the
class, the last objection to face, and éerhaps the hardest
to ccunt2r, is the fear that a recognition of alternate
families somehow threatens the traditional families. Little
can ke done to eradicate thé fear except, perhapé, education
as tc n=2ed and a focus on the idea that it is the need of the
inédividrals involved, not the groups.

Changes may be affected in the health benefitssystem,
and in the family sickness and bereavement benefits by the
Council itself and at relatively low cost to the city. Neither

of these points hold for a modification of retirement

benefits, specifically th@se benefits which extend to a
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surviving spouse of a city employee. These benefits are
described in the City Charter §508.2. Because they are in
the Charter, they can be amended only by election. Therefore,
for the Task Force to recommend a modification of these
benefits, it must consider something beyond the scope of

this paper, the political impact of such an election.

The charter defines "Eligible Spouse" as "the surviving
spcuse of a retired eligible member to whom such member is
married at time of retirement and has been so married for
at least one year prior thereto."” The Charter then gives
the smployee an opportunity to purchase, for a modest deduc-
tion in his salary, benefits to the spouse to be paid for

his cr her lifetime beyond the life of the employee. If

thers is no longer an eligible spouse at retirement, the
empicyee is either reimbursed for the amounts put into the
spouse's plan or that amount is considered as additional
contrikutions to the employee's annuity. Section 509 provides
for variations on the basic plan, at the employees choice,
which would allow payment on the employee's death "to the
membe>-'s surviving spouse, or to his minor children, in the
event there be no surviving spouse; or to his dependent parents,
in the event there be no surviving spouse or minor children;
providad that, in the case of a minor child, the same shall
terminate with the monthly payment next preceding the date

on which said child attains the age of eighteen years.”

The employee may designate a beneficiary only to receive

the amount of his accumulated contributions to the plans which
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are unpaid at the time of his death. He may not designate
a beneficiary for his survivor's benefits nor for any
portion of the monies contributed by the city to his
retirement plans.

The costs involved in incorporating the idea of a
Domestic Partner into the concept of "Eligible Spouse”
would have to be calculated by multiplying the cosﬁ to the
city by the estimated number of new participants in the
program. I don't have these figures, but they would be
necessary to develop before deciding to present the issue
to the city's voters. From the point of view of an observer,
it would be an interesting election which I would enjoy

follcwing. Frem the point of view of a proposal of the

extension of banefits, I don't know if now is an appropriate

timz t> submit such a question to the voters.

Bsfore concluding, I would like to draw attention to
the method the city of West  Hollywood has chosen to extend
health plan benefits to domestic partners of its city
employees. They have employed what is known as a cafeteria
plan, allowing all employees to choose one of five benefits
as 2 supplement to their common benefit package. The city
would pay the cost, or a portion thereof, of child care,
legal fees, continuing education, dues, health club member-

@WN ship cor health insurance for spouses, children and/or
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domestic partners, (see attached sheets). This plan has
one equitable advantage in that, since all employees may
choose a supplemental benefit, it does not discriminate
against single employeés. However, since it is such a
marked departure from the benefit structure in place in
Los Angeles that, unless the city appeared willing to
provide additional benefits to all employees, I think that
the institutionzl resistance to such a plan then would be
ovaerwhelming.

it may be, though, that if the Task Force considers
the problem of day care for the children of city employees

as within its jurisdiction, then this new benefit, coupled

with the extension of the other benefits described herein

may form the basis a cafeteria plan for new benefits. As
Professor Thomas Coleman has pointed out to me inkconver-
sation, the extension of child carebenefits to employees

is an idea whose time has come. Since such care would

aid families, particularly those which vary from the tradi-
tional model of the husband who is employed and the housewife/
mother who stays at home, the Task Force cn Family Diversity
might be the appropriate vehicle to realize this

benefit for city employees, thereby providing a model for

private employers.

CONCLUSION

The decision whether or not to extend employee benefits

to the members of alternative families of city employees
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depends on policy position and political attitude. Need
crosses traditional boundaries, and, therefore, equity
compels that benefits based on need also cross those
bourdaries. Such benefits include child care, health
care, family illness leave, bereavement leave and, if

politically possible, surviving partner's benefits.

Dar -
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S BLEALLL I UYL LU JUIWAIL Wi iies s . § o=
DOMCSTIC PARINCRSHIP APPLICATION/AFFIDAVIT - I—1 Change
11 lerminstior
Erployee hise Social Securily Fumber work Location
| Home Address Home thone Work Phone
omestic Partner hemes Tacial Security Numbeg Date of birth Tex
Reme and Address of tmployer Work Fhone
tligible Uepenaent Name "Date cf Birth  Sex 5011 Time Student? Reme enc ASZtess of School
es___ e
EIIgiblc.Dcpencent Nome Dele ol Birth DSex ‘iull Time S;udedt? Neme anc Azcress of School
en o
tliqible Depencent ~a~e Dale of cirth. oSex $UI1 Time S:udcﬁf? Rame anc Aciress ol School
es o

DOHESTIC PARTNERSHIP POLICY AND DEFINITIONS

11 exist between two persons regsrdleas of thelr gender and each of then

A Domestic Parinership sha
lete and sign this affidavit end attest to the

shall be the dom=stic partner of the other if both comp
following:

1. The twe parties reside together and share the common necessities of life;

2. The twc carctles are not married to snyone, not relsted by blood closer than would bar marriege

in the State of Californis, and are mentslly competent to consent to contract;
3. The tws parties declare that they are each other's sole domestic partner and they sre

_teaponsisle for their common welfare;

A, The tws sarties agres to notify the sppropriate Berkeley Unified Schoc! District Personnel
r

Office if there is a change of the circumstences sttested to in this affidavit.

S. All dez=nzents under Domestic Partnership coverage shall have permanent residency in the
Domestiz Parinership household and shall meet all other dependent coverege criteria,

6. It hes Se=n st least six ronths eince either of the two parti:s has filed a statement of
tersinsticn of 8 previous domestic partnership affidavit with the appropriate District

Perszrnel Cffice.

I declare under panelty of perjury thet all the foregcing informetion provided by me i{s true and correct and
that all provisions cf the Domestic Pertnership eligibility and policy have been ret,

Enployee Signature Dete Domestic Fartner Signalure Date

Wilness Signalure, --s.ract nepresenistive Date

under penalty of perjury, that the Domestfic Pertnership Afficev
ehall be and is termineted s of this dste and thet 1 shall ca
United States Postal Service s copy of this signed stetement to

TERMINATION OF DO=CSTIZ PARTNCRSAIP: 1 affirm,
ettested to and sig~—=< by we on
notice of this terrinsticn by wmeiling vis the
aforestated partner,

@@ma Signalure Date

Date

¥itness Signalure - Uisirict Representstive

§-597
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The City of West Hollywood offers a supplemental benefit package
which is tailored to meet specific individual needs. of our
employees. This package is commonly referred to as a "Cafeteria
Plan," as employees are allowed to examine the choices. and make
a selection, much as they would in a lunch line. The plan is
offered as a supplement to more standard form of benefits such
as .insurance, holidays, vacation and.sick leave. Each year, you
are allowed to"select one of the benefits 6ffered below: '

a) Child Care - for dependent child care while
employee is working.

b) Legal Fees - To cover costs for any legal service
the employee desires except litigation against

c) Continuing Education ~ To cover tuition or fees
for any work related continuing education courses
at an accredited institution of higher learning
(i.e., colleges, universities, trade technical
schools) that have been approved by the
department director.

d) Dues for Professional or Technical Organizations
- To cover membership dues for bonafided
professional or technical organizations that have
been approved by the department director.

e) Health Club Membership - As part of the City’s
policy to encourage fitness and health, the
cafeteria plan includes dues for health club
membership. '

f) Health Insurance for Dependent(s) - includes
insurance premium payment for spouses, children
and/or domestic partners.

Benefits (a) through (e) are subject to a $350.00 annum
limitaticn per employee, based on the City’'s fiscal year end,
which is June 30th. Full time permanent or provisional
employees who have not completed a full year’s service, will be
prorated cn cafeteria plan benefits. There is a 30 day waiting
period for new employees, and employees need to make their
selection prior to June 1 of the fiscal year.

Items (a] through (e) are implemented as employee
reimbursements, and receipts should be submitted to personnel
for processing. Where payments to an organization are made in
incremernts, receipts should be kept and submitted on a quarterly
basis.
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Dependent insurance premium coverage, option (f), permits either
‘of the following circumstances:

a) 50% of spousal and/or other state recognized
dependents’ health insurance premjums to be paid
by the City,

b) 100% or $960.00 per year of domestic partner
health insurance premiums, whichever is less,
to be paid by the City.

It should be noted that our current insurance carriers make
definite distinctions between spouses and domestic partners.
only dependents recognized by state law (i.e. - spouses,
children, eic.) are allowed as part of our group Blue Cross
Health and Dental Plan. Since the City is billed directly for
these sesrvices, the employee half of dependent coverage will be
deductsd through payroll.

Domestic rartners may receive health care coverage through the
Blue Cro$s Prudent Buyer Plan (details on page 10). The plan is
an indivicdual plan written in the name of the domestic partner,
and payments are due from the subscriber on a quarterly basis.
The City will reimburse the employee up to $960.00 per year or
100% of premium cost for one year, which ever is less. Domestic
partners may choose an alternate policy if the Prudent Buyer-
Plan dces not suit their needs, and the City will still offer
that domestic partner up to $960.00 or 100% of premium cost per
year, which ever is less.

There is a thirty day enrollment waiting period for new
employeses. Although most cafeteria plan options can go into
effect as soon as the wailting period has elapsed, dependent
insurance coverage will not go into effect until the 1st of the
month following the enrollment waiting period.

Domestic partner coverage is implemented as a reimbursement (on
a quarterly basis) and receipts should be forwarded to personnel
for processing. 1In order to use the domestic partner benefit;
the couplzs must have a statement of domestic partnership on
file with the City Clerk’s Office. The policies available under
the cafeteria plan will lapse upon employee separation from the
City.

Employees will be allowed to choose one cafeteria plan option
per year.

If you have any other questions concerning cafeteria plan
options, please contact personnel.
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The stjective of thiz paper is to set forth somé LEREE%
factors for consideration by covernment policymakers and
vetz in formulating and/or reformulating lega! definitions
ef "family" for the purpose of extending certain benefits,
ze~sizes and privileges to groups and individuals in situations
dJeemed equitable.

With an awareness of the increasing divergity of famiiw
azionships within the city and the corresponding necessitr of

xitering policy to meet these changing needs, tme City of w0

w

arzeles has mandated that an  indepth study be conductec 32

identify scme of thess preblem areas and to illicit possidie

n

~zcammensations for resolving them.
Simeze this isesue is universal and a proposed, swesping
~ragolug =3uld prove volatile, the suggested, initial program

contaired herein attempts to restrict and limit the issues anc

o ~hannel them within an acceptable political framework, ai!

with  t%e hope that an initial, succeseful penetration could e
\

11'v, by a much broader attack. For *hie reascn

o+

followed, sventu

w

. *he isgal definition of “"family" becomes one of the major
£zza1 peointz, with bereavement, family sick lesve the resiricftec
issuse of penetration as well as the focal point for
~ezommerdations and sirategy.

Tre Gegal  Zdzfinition of "family" g somstimes ysed T
vEP,o.2 contexts for determining city empioyee entitlemants., :

vze the term "Vegal® becauze definitions of "family" <zh Te
diwvides, geEnEr 2t iy, ints twe  categories: L) Parman =
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cefinition

1]

s and 23 19';-3.1 dE'Finiti'Dn'B-l & layman’= Aafimikion o=

"famitv® is usually neot bazsed on what a family i3 but, in
gensral, what a family should Dbe. Such definitions <Spzak Iz
ideals, not to what Ffamilies actuall» mary BDe in %erms o7
cbgervable, social conduct and sccial arganizaticn, Thzzz
definitions may have no purpose other than to promote a given
cet of morals. Although a legal -definition of family is alsz
value=laden, it is only indirectiy so, as a means cF achieuving
particular political ends. For a definition of "famiix" to

—

effectively act as a vehicle that promotes certain polifticx
policy it must be based on the true nature of a scciety as %

exists, not as it should be.

Emphasizing this distinction when proposing di$feprent
Sefinitions of a commenly used term <such as “famiis" s o¥
crucial importance, as otherwise, one i3 1iKely to Prun imz
sctentiaxlly owerwhelming opposition that’s base iz Rl
groundless. An example of =such oppositicn i3 e3spoused o
Chriztopher Lasch in his attack on anv "axpanded" Sefiniticnz o
the term "$amily" {Lasch’s cohception of "expanded" Z2tinii.Ins
of "family® are those that are more inclusive than *the "mucigan’
deffnition af Family). Lasch writes that any such  "anasmil,
auphemistic definition of the family reminds us of the walidilx

of George Orwell’s contention that it is a sure sign of troub's

when thinqs can no longer be called by their righ? n"ames =l
described in plain forthright apeech.“z asem Sharss &

1 misconcention with many others who do (not peroziuvs

Fundament:

the dichotasmy of purpose Detwsen the lavman and the
=¥ definition of "familr."
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‘Another affront to expanding the definiticn of "famil«" =as

& theologica! base. In & popular religious publication, o

Calkine attacks expanded definitions of "famils" v noting trmat

1

"God’s definition ofF family is marriage Dol

[
: g

2n Man and  woman .
and that "heterosexual marriage is the minimum ragquiremsent for 2

family, based on the revelation that God gave the +irst human

e
=
e
b}

teings after the creation of mankKind. 7 Thersfore shal

l2ave his father and his mother, and shail cleave unito hHis wits

: and they shall be cne flesh."(Genesic 2:24; Matthew 19115y, 3
Such meral pronouncements are irrelevant in a iegal conitexT: nox
only do they have little nexus with todar’ s sccistal ~2al tizz,

thereby, constituting a poor wvehicle +for advancing, specites

policy qoals, but are, in fact, an illegitimate considerazian

due to the Constitutional demand of separation of <chursh  anc
state. At all times, it must be remembersd that legal

desinitionzs of "family" are not an attack on meraiifts  or

o
el |
(v}
['Q
3.,
pU
3
W

reiigion in any¥ way and that OSoth the l=2ga

definitions of "family" can and doc co-exist without overlan,

"W
Ca g
i

To more clearly illustrate the non-confliciing n:

the relationship between layman’s definitions of "famil~" and

those created for the legal process, one cCin  sSuUrwey Waricus
Judicial decisions. These holdings define "famiiv¥" no%t asz an
ends in itself, but only as a means of advancing specitic !egal

palizcies. In Florida, a group of religious novice

"w

fivwing under

tm2 direction of . mother superior, were considerzd Y Tz oz
"Lamilv" for the purposes 24 a TOning ordinance.cacrel o O S o<
M’E{mf SE:Ch ] Fi&. ""!ppo s 1.:'8 .SC'OB'jq 64.3:1':441':"43- ;-h'? l‘"J’ 3.’-“;; RS

1

not  intended %o giwe this group, “"familw" status +or 207

g

na
w
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and moral purposes, but only .to hold that the actual Tiving

arrangements of these people were not divergent =rough frcm that

~f other mecre2 traditional familie2s to exciude them *from t:uing
in & zone specified for single family use. In re Joweca’3 E3%z273,

133 &, 2d S13., a single man living alone in nis Swn  "ome W23
held to constitute a “family" into which an illegitimate chi'c
could be adopted. UObviously, a court would not attzmgt =2
justify such a definition of "family" in isolaticn cof zomtsws.

Layman‘s definitions can be justified without =r=garz for

o

context. In Leroux v Edmundson, 148 M.W. 24. &2
said,"the meaning of the word “family’ necessarily depends 2
the field of law in which word is used , purpose intended %3 D=
accomplished by its use, and facts and circumstances 2% 2ach
case."” The Court went on to say, "that “familry’ has as mans

popular meanings and legal definitions as there ars $isglas  of

law in which it is used," and that "it is dangerous 2 cCefire
‘$amily’ without regard to the purpose intended to =)

accomplished by the sentence or <clause in which the word i
used." Id., at 3t4,

Tius

How the term "family® is legally defined in a2ministr

w

contexts is also illustrative of how legal definitions civergs

+

from layman’s and are based on the policy consideraticns =23
various context,. A& 1982 study in California found that manr
definitions of "family," for warious programs within the =state,
were custom-tailered to the particular needs &nd particuiar

. . a
requirements oFf %*hose programs.” For example, the Sefinitizn 2+

ritment s

us

" familw® used bw¥ the San Oieqgo County Health Laep

Community Oizease Control Program was specificaii» IJgsigred 12

4




identify characteristics mecst relesvant to infectious 2iszssass

zantainment Yeg., phrsical proximity and degree ¥ interactionl -

inition of “famiut

-+
pa ]

14 zuch an agency were to use a larman’s de

e

suzh  asz those persons related only 5y Elood of marriags, %0
program would fail in its essential purpose, as Sisease N3 "o
such criteria when it chooses what "families" to inf=ct.

1. FUNCTIONS OF THE FAMILY

When formulating l2gal definitions of “"familx" for fthe
purpose of extending benefits, analysts must first consider what

ares the policy goals to be served are by programs sugdort. oz

Q)

such families. The analysis 3hould begin by examining 40
potential, positive functions of the family unit within society.,
The main functions of the +family can be diwviZed iniz =z
categories; 1) family transmission of biological heritage, 20

transmission of cultural heritage, 3> an economic functico,

including production, consump ticn and mainfanance, =) &
protective function, 3> a controlling function, zontrot of

o

behavier of members), Sy an affective function.® Some zzholar

mn

have argued that the expansisn of government DBenefiftz =2
families actually hinder these functions since the rizing tax
burden and/or the rising inflation from deficit spending
constrains the economic flexibility of the uery famili2s whoszs

health and well-being we would prefer to be promoting.’ MHauewar

it iz clear that such a theorv #ails in practical  appiization
Secause, a3z notsd by President Jimmy CSarter "iF we wanit Tesz
government, we must have sironger familizs, for gavernment 27373
‘s 2v neceszity when families have +Faiited."® Cariter’s mzzzzgE.
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bv implication, shcocws that i+ government pulls awar the famiiv’s
social support networks to save money, it will be forcel to =ztes
in to spend =2ven greatsr amounts for problems that havs Zzen
21lowed %o exacerbate.

More specifically, in addition to the Ffact that Fzmil:iasz
have long cared for societr’s dependent members; children, %the
2lderly, the disabled, the 3sick and the poor, familizs anc
famil» relationships have been considered major g'ements I+ 2
meaningful life. If fewer people live in family arrangements, =
source of meaning and satisfacticn are lost, lsaving pecplsz
disoriented and alienated.? sThe +family provides a place o
haven and a source of renewal for their members whe go <orfth
regulariy to participate in our present society.“la Howewver, i ¥
needed government benefits are withheld, the family can Decoms
destabilized and, potentially, an additional source of =strezs,
azting as & further problem for which government must suze~s
funds. Such destabilization <can be cited as a TaL, DT,
contributing cause to almost all of societr’s ills. Furihermzrs,
the costs to treat these problems <$far exceed the coztsz o~
prevention that are involved in strengthening the familx, The
cozts of crime control, alcohol and substancs abuse, mznTal
health ciinics, family wviolence interventicn, and famil
counciling centers are just a few of the many costiy Surdsns
that szhow dramatic increases because the Ffamily wunif R ]
'zrnger  shable  encugh  to carery out  its  wital  funcuiInz =¥
mrctecting, 2ducating, controlling and loving its memberz. ==
was rexd 9w Senator Howard Baker in the 1720 Repul!izan Camoa, o
n'atform, "The family is the foundation of cur sccial order. %=

6




daily l2szons- coocperation, tolerance, mutua

respensibiiity, industry, are fundamental %o the or3sn a0

rrogress of our Republic.'!! Tharsfore, a goverrment zraivze

must be cemcerned with the creation of a stables unit whizon  <he

community can depend upon to perform critical funciizms thal
would otherwise have to be borne by society in general,
11. THE USE OF DEMOGRAPHICS IN DEFINING "FaMILY®

After considering the actual functions of the family, and

r
r

the palicy directions that are worthwhile pursuying,

:1.

policymaker must l1ook at the nature of societr to formulatz «a
definition of "family" that can effectively realize these policr
gcals. For example, to answer the question of if a definition =<

“"Sfamily" wused in the criteria of a childcare benefitz program

that is broad (allowing more individuals to take advanizxge o~

the pragram), or a narrow detinmition d(wielding +Fzwus-
recipients), will strengthen the famiiy unit depends on the
structure of the community. The policymaker must Know such
statistical data as the percentage of working woman with rcung
children in the population that will be atfected. Without such

numbers, it could be argued that public child care iz oro-+ami

\’;,

because it offers women an opportunity to combine +Ffamilr and

worKk ar anti=+amily because it invites zoecond-class

childrearing. Knowing that S3¥ of the working women 3 %

. -, . . {2
United States have children under the age 2+ WSS, corzosz:n

the anaivsis, as it i3 obvious that the reality of women working

usien. Theresfor

18]
[

« in the United 3Shtanzsz, a

=



theory that a more expansive definition =f "family® that would

(YR

ailcw more "families” to partake of & child care serwice Ty

weaken the family unit By luring women into the iader forca

"W

away from providing higher quality child =are, iz not plausis

Infact, & stati

[G]

tic such as the cne Jiven 3shcull lead anm anzl ==

0
ot
L (]

into choosing the broader definition as helping to alleuvia
working mother’s worries about child care, thersbr, raduc:=yg
s*ress on the family unit and making it more capable in hanzi'ng
its cther functions.

In general, and for the purpose of benefit entibtlements,
the changing structure of society in the United States shsu’ s
direct the legislative policy trend away <From the "mycltear®
definition of "family" and towards more expansive definitions.
These changes in the structure of the family are due te manr
factors, including decreases in the marriage rate, increases in
the rates cf zeparation and divorce, increases in the numdsr =7
=chabitating couples, increases in the number o+ children Soon
sut of wedlock, increases in the number of fszmale-hesaded simg
parent families and decreases in the birth rate arnd 3size =¥
families.!3  Acknowledging the new family forms that Have
emerged, as well as those that continue to emerge, i3 =2s32n
ke fully realize the benefits cf any governmental poiizw. I¥

these units can perform the same functions that have Deen Z:3&3

as crucial for the family e maintain, then thew shouid be
‘n=luded im definitions o+f “famil¥" and bz sntitiec =

supgaortive benefits., This pattern oFf FPeaSONINGg N&s Rirsady Jesn
gtilized in the judicial rexlm.

In Moore o Citwv oFf Exst !




1932 (1977), the United States Supreme Court Rheld there to T2 2
constitutional right for ‘"extendsd famiir® 23 2pposed to
"immediate” family¥) members to live togefther, and articuiaisz

certain values whnich make the traditional +family worshe 24

rotection under thes +zderal right to privacr. In a recznt czsz2
in California, City of Santa Barbara v. é&damscn, 27 Cai. 3¢ (23

(15720, the California Supreme Court went ong step further zanl
Held that the State Constitution protects the right of unrelaftzg

persons to live together in an area zoned for single Fam.ixr
esidencs and recognized that the values which makse =2
traditional familv worthy of protection are invelvwed in cnz =
decision to live in an alternate familyv. In Moore, it was 3%2%:22
that it is through our family life that ocur "most cheriznsd
values, moral and cultural,” are preserved, <(Mogore 2t SI2.0
shared and passed on. It is from our perscnal life strls chnoicas

that we derive both economic and emotional support{ Moors 2t Z02

(8rennan, J., concurring’. Wher? these same functicns Zan o2

serformed by "alternate” type families, as we have 3een, pRak RS

i
-+
W
17}
-t
n

support is obviously in the communitr's bes

IV. WHY RE-FORMULATE DEFINITICNS OF "FAMILY" FOR THE
EXTENSION OF BENEFITS AND ENTITLEMENTS IM LIS AMNGELEZS?

- -

More than sSixty years ago, the California Suprems Ccourt

W

Fated that," family’ may mean different things under Jifferant

circumstanc

D
w
-

The family, for instance, mar D2...3% SA"~TiIolar

group of persons related by blood or marriage, M not ~2iatss &%
211, who are living together in  the intimate anc muitual
interdependence of A single fome or heousehoid."  loooe



U]

Shippuilding Corcoraticon v, Industrial éccident Commission, (33

(8

O

al. 200, 257. Such a pronouncament apparently vi2ics wide

tatitude to California policymakers in defining "familx" o0

xtz. However, even though the struycturs 2+ soo!

warious ecoant

[

has changed drastically, there being a

o
he |
O

0
as

[(n]
b1
ot
[}
pu |
(v}
-’-
1

o
|
[1]}
00

[
~

family forms, definitions of "family” have remainsed relatiu

W
"

narrow, consequently excliuding a tremendous number oSf "“Ffami’
from benefits and services that would otherwise benefirt the
entire community.

.with a mandate from the Los Angeles City Counci' ta 2xp
thiz issue and make recommendations, it would seem that ths Zes®
slace to begin to effectuate change would be with the Lt

itsel+. A perfect opportunity for the City tos set forth a2 mece!

of goed policy making in defining "family" iz in the arsa

city empioyee’s benefits.

(1)
1]
x
[ &
W
"
1y
]
L

City employee’s allowances for family

n
ul

bereavement leave are sat forth by the City of Loz Angel
Administrative Code sections, 4.127 and 4.127.1;
Any employee who is abseant from work By reason of
the illness or injury of a member of his immediate
family and who has accrued and unused sick leave
at full pay shall upon approval of the appointing
authority or the agent thereof designated fo
determine such matter, be allowed leave of
absence with full pay for not to exceed iq
the aggregate five workKing days in any ane Ca

vear..."Immediate famil»" shall include ths Ffathszeo,

mother, Srother, zister, spouse, child, grand-
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parents, grandchildren, stepparents, or step-

zhildren of any employee of the City.

ta) Sxcept as otherwise provided by Memoranda of
Understanding and implemented by the City Councii,
in addition to all other sick leave allowsd under
this article, any employee who i3 absent from work
by reason of the death of a member of his immediate
family shall, upon the approval of the appointing
authority or the agent thereof designatesd to
determine such matters, be allowed leave of absencs
with full pay for a maximum of three workKing davs
for each occurrence of a death in the employee’s
immediate family..."Immediate family" shall include
include the father, father—-in-law, mothsr, mcther-
in-law, brother, sister, spouse, child, eor anr
relative who rescided in the employe2’3s housa2holc...
(b The definition of "immediate family" shall
include grandparents, grandchildren, step-parents

and step-children for non-represented smployees,

Upon initial study, it might seem that the best war of
extending these type benefits to a widely diverse group woulzl o=

ts - delete the definitions of "immediate famiiv" within these

“w
y

tatyutes and 1

N
WD

aus these matters to particular adminiziraisrs,

srnabling them to tailor sSome specific remedy 2 & giuss

11}

ituation that =zould not, perhaps, be foreszen 0 itz spescicic

crm and content.,  Howewer, the problesm with this zpproacnh

Il S-611



yncertainty. I the availability of the remedy is o deg
simply on %the idiosrncrasy of the administrator actisg 0

accordance with his or her perception of a need '3 ameigcrals 2

zituyation involving an injustice, and who does so wilthout e
certainty of 2nacted prescription, than uni=ss thess
administrators come to act in such a way as a mattsr of
nredictable habit and, thereby, charting a n=w !aw, the
injugtice cannot be said to have been removed. The ohther

weakness inhersnt in relying on administrative initiative !

delay *o which it is apt to subject the progress of law resarm.
I+ =a particular injustice is being customarily remedied Sv *h:z
courts or by administrative action, without
prescription then, arguably, the legislaturs mar consider actizn
on its own part superflucus and, perhaps, =2v2n having =he
potential of creating a political liability.

The. issue of Juncertainty also nclds ocoher il Al
constitutional problems. The DOue Process Clause 2f Bothr ine
State and Federal Constitutions require defining of & class -~

that class is going to be assigned either benefits or Surgens.,

Due process also requires that such a definition Rave
gpeciticity so that the average person could understand it znl

so0 that it gives advance notice to those likely ts be affeched.
Its goal is to avoid discriminatory enforcement Dr making =urs
that decizionmakers have objective standards by which 2 maxsz

thei~ determinations. With this in mind, it wouild se:=m Than

o
.
[x]

)
i

zgisiative medification is the only vigple alternative

rnopes to  expand  the <coverage of the entitlemsnt e

3
(]
1
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-

In determining if thesez statutes shouid- be changed, he

City miaht also want to consider the possibiiiftr o7

Y

constitutional attack based wpon the equal  protection  clause
Wi iTh Semanacs that people similarly sitgated oZe Trzites
zimilarly under the law. If "families" not included wifithin e
etatutory definition of "immediate family® are +found fio oo

zsimitarly situated to those who are included, the statufss. oy’

be determined unconstitutional. A legislative amendmant <2 TheR
administrative Code could avoid this type oFf gdizial

intervention.

However, even if these benefit-providing sztatutes ars immunrs
to constitutional attacks, are there compelling policy argumerts
in favor of expanding the definitions of "family" which thew
contain? It haz been argued that when government gpraoviSes amy
Kind of economic or social security support (which historically

has been a principle function of the family), this tencs =z

render the +family 1less significant and increases Familx
instabilitr.l%4owever, such arguments have no basisz in faci. I-
tryuth, the more famiiy mehbers are2 relieuved of sxterna’
pressures, the stronger the family structurs Dbeccmes. Sor

axample, wh2n one humanizes the workplace through cerzain

pene2fit programs like those in question, there is a reduct:on o7

stregs, as individuals do not have to worry as much about sucn
things as who will care for their sick partners in times of
crisis. The alieviation of such weorries allows smopicwess 20

+*
i

amerge from their workKday with more =2nergy, 2n0hancing Se¥ I

ability o participate in loving, intimate relazicr

1t}
Y]
"

strengthening the family unit, This strengihensd unil

11}
[}
o
ot
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able to perform  the functions that would otherwise Bave Ltz Zs
per+formed by government. These emplores benefits which promotse
tre Razlth and well-being of the individual, in asditicon Iz
~antributiag to family harmony, inevitably premots cether  wood

aerformance and lower turnowver rates, and, *thus, tenetift ths
City as employer. Such policy arguments mandate an éxpansian o ¥
the definiticons of "family" within these statutes.

There are many important considerationg tha® must L2 ftalen

into account when formulating the legal defimition itsels, ==

)

mentioned earlier, the definition must reflact a certain dsgraee
of speciticity or it will not hold up under due Proc2sEs
scrutiny. The definition must also be bas2d cn the societfeal
realities of "community" in Los Angeles to be an effechive
wehicle for achieving the policy goal of creating stabie unifts
upon which the government can depend to perform  “Famii.ac’

functisns. Therefore, since it has been estimated ¥ trs

"blood, marriage, adoption-type" definition, tnat i3 ncw
included in the statutes, to be effective. A final considerxticn
is that the criteria uséd within the definition be verifiablz 3o
that the problem of fraud does not arise.. & definiticn of
"mfamilw" to satisfy these requirements should inctuyde  %nse

cmitarix that "Ffamily" members have hacd to: 1) cohabitats o7

Y

po)
R
3
()
(n ¥
(v}
-+
s
Ca d

teast six months, 2y dispiav  eIImom

imterdependence or 3) hawe an express agresmznt, LR A LAt

(1)

maming fachather as "family partnersz.”
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e THE STRATEGY
Political strateqgies which are utilized to Gring abcocut suzn.
minor policy <changes must be thoroughly investigatsd. Uzon
tearning that the Los Angeles City Council has  the 2ower T2
amend the Administrative Code, it might bS8 temphting 20 =

policymaker to end his research, and recommend that the Ccunci’
amend- sections 4.127 and 4.127.1 to inmclude more exzansss
definitions of "family." However, further analrsis wouid 302w

that such action would be ignaering significant current polif: sl

realities and might result in failure to achisve the dzsi-sc
results,

The usual procedure 2mployed by the City of Los Angeles For
extending benefits to its e2mployees involves the City Council
warking in conjunction with the Ma?or’s Qf+ice to set cerhtain
policy positions. The City Administrative D&fizer  thzn

megotiates with the City’s various bargaining wunits ftrwinz  t:

inzcrporate these policy goals into 3 Memoranda —
Understanding., When such an agreement is achisved, It muszt TZ=

apdruued by the City Council zand then it %takes effesct, In tme

ssinion of the Los Angeles City Attornevy’s office, i+f ths T v
Council were to take unilateral action, and amena ¢

Administrative Code without respecting the normal procedumsz, o2

e

City’s bargaining units would most 1likely file an actian o

J
e
"
i
-t

czurt claiming unfair labor practices. Infackt, it is u

.
-

i3 +ime that the City Council would make such & poii T

[N
e

Ursice mowe as it i2 currently involwed in a similar copimaw

g

h

w
-,

that inwelues City Council’sz action with regards  to  the T %
Charter arbitrarily diminishing the aczess of o8 Angeles Joiilz
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Department persennel to grievance proceedings.

The Citw Attorney’s Legislative RAnalyst’s Officze "as
informally recocmmended anothsr sStrategy +or esxpanzing (el
definiticn of "famil¥" in these statutes (Roe Carter and Mizhzae!

Kar

W

ch are presently working on a full investigation of the
problem and will subsequentfy maKe a formal re2commendation of
strategy to the Task Force), Their recommendation inciudes
having the Task Force propose the amendments to the Counci! ta
sece if the member’s support could be garnered. If the Counci’
did offer support, they would then have the City Acministrativse
Officer contact the City’s bargaining units to see i+ thav woull
sign & short consent agreement offering their support for 2ha

proposed changes. The Executive Director of the American

Federation of State, Counfy and Municipal Employees Jomin Wirossz
was contacted and said he had no problem with *the princiza’
tehind the changes and that he would offer his suppcort (4 tha

City Attorney’s proposed procedure was followed.
‘1. CONCLUSICN
Althobgh we have only touched the tip of & wolatiis

iceberq, inequities in city employee bensfits exist based up2n

our 2ver-changing family structures. Policies responsive =z

e

"
ul
U
[
r
[1U

has

D

changes must be artfully brought about. Thisz

ztart.
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SUBJECT MATTER: ONE-PERSON HOUSEHOLDS

At first glance, the topic of One-person Households seenms
to have very little to do with the concept of Pamily
Diversity. However, according to a mid-decade report on
American houosehold characteristics issued in November 1985,
the average household size continues to decline and the number
of people living alone is up dramatically. Between 1970 and
1985, the share of married couples among the nation's 86.8
million households f£ell from 70.5% to 583, replaced by an
explosion of single people living alone. Some 20.6 million
Americans now live by themselves, a 90% jump in one-person

households over 15 years, ah increase of 385% since 1950.1

The following shows just who these people arezz

Widowed

Qver 6
40.6% 39’:6%5
MARITAL Divorced
STATUS 19.6% AGE 45-64
Never Married 8.7%
31.3%
39-4d 25-34
8.7% 18.4%
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The dramatic changes in family demogtaphicé is one of the
reasons why this Task Force was convened. It is therefore
important that the increase in the number of individuals
living alone be incorporated in this study. Being a large
metropolitan «city, Los Angeles has one of the highest
percentages of one-person households in the nation. According
to the 1980 census, 31.5% of the population of Los Angeles is
composed of one-person households. The 1984 City of Los
Angeles ©Population Estimate conducted for the Planning
Department estimated the City population to be 3,070,710 as of
October 1, 1984. | If the one-person household percentage is
still applicable, this would bring the total number of
individuals 1living alone in Los Angeles to approximately
967,2731

There are two approaches by which the one-person
household may be characterized:

1. One-person household = a sub-unit of a family.

Today's family is seldom under one roof, children go away
to school, take their own apartments and in case of divorce or
death, parents become alone. Although both child and parent
now live separately and alone, they are still members of the
same family unit. There are also those couples married or
unmarried who live in separate households for varied reasons,
mostly economic. They too arg members of the one family

unit—these are referred to as "apartners."3

Society still
does not accept that a couple. have a socially valid

relationship unless they have joined their households
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together. Yet the couples who live apart do establish long-
term relationships with the same kind of commitment to each
other exhibited by those who choose to live together. It's
just that it's twofold: They are as cbmmitted to their own
freedom as they are to their apartners. They want to feel
independence and respnsibility for their own lives, and having
separate residences both symbolizes and fulfills this need.
In the 1980's, men's and women's expectations of each other
and their ability to give to each other seem to be in inverse
proportion. Many people £find marriage, or even living
together, too demanding and stressful, On the other hand,
one-night stands and brief flings are empty and unsatisfying.
Apartnerships provide an alternative because "apartners are
supportive but not domineering, loving but not overbearing,
giving but not demanding. An apartnership offers each person
love and companionship, and independence."4

2. One-person household = a family unit.

Individually, a person 1living by himself is a family
unit. Many individuals feel that one person can be a family
unit. In most cases biological families are no longer alive
or live far away. There are also those individuals who chose
to sever ties with natural families. Priends are the realistic
family for these individuals. Holidays and birthdays are
often celebrated with these friends/family.

‘Although young singles an@ their lifestyles may grab
most of the attention, widows and widowers make up the biggest

segment of Americans 1living alone. Among these 7.7 million
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older people who are on their own, women age 65 and above are

in the vast majority—outnumbering their male counterparts by

almost six to one.5

PROBLEMS OF ONE-PERSON HOUSEHOLDS

1. Societal attitudes against singles.

The good news is that as a society we are changing our
attitude about those who live alone. Twenty years ago there
was a stigma attached to anyone over 30 who was widowed,
divorced or single. At best, you were eccentric—unable or
unwilling to £it in. At worst, you were a predator looking to
snag someone, whether they were available or not. But, in
reality, shifting societal attitgdes have helped ease the way
for singles. ”Toéay's young adults, many of them products of

L)

the ‘me' generation, grew up at a time when *do your own
thing' was the prevailing philosophy. They enjoy the freedonm
and flexibility that single living offers," says sociologist

Peter Stein of William Paterson College in Wayne, N.J.6

2. Alone means lonely, especially for the elderly.

But, increasing numbers of Americans are living alone and
liking it. Many observers predicted that changing lifestyles
during the last four decades would c¢ause people who live alone
to become socially isolated and suffer from health problems.
Not so, says sociologist Duane F. Alwin, whb found that people

living alone are not necessarily isolated. They sometimes
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have more active lives than married couples.7

Rather than
experiencing social isolation, many people who live alone show
signs of a "compeéensation" factor, having many more contacts
outside the household than do people who 1live with others.
"people can be alone without feeling 1lonely," says Judy
Rollins, associate professor of family and child development
at Kansas State University.8

And, as for the elderly, studies show that the older we
get, the better equipped we seem to be to cope with being
alone., In a 1978 survey of 27,000 people, the highest rating
of loneliness was found in those between the ages of 18 and

25.2

This data suggests that the ability to cope with
loneliness increased with age. Psychologists have found that
older people living by themselves generally endure loneliness
better than their young counterparts. After a nationwide
survey, psychologist Phillip Shaver of the University of
Denver concluded that 1loneliness declines with age. Tora
Bikson, a Rand Corporation psychologist, says that although "a
lot of the elderly want to be within easy access of their
families, they prefer to live by themselves. They don't like
the idea of being put in someone's guest room and being in a
situation where they don't know what their role is."lo

studies show that, of all people living alone, those who
have recently experienced the rupturing of a
relationship—typically through divorce or death—are the most
likely to be lonely. But people who have a network of friends

and live alone by choice are usually content.ll
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3. Housing needs.

Most public policies on housing, and most public housing
programs, have been directed towards the needs of the
traditional nuclear family. However, the structure of the
American family has undergone significant changes in recent
years. Current housing policies, programs and regulations
generally do not address the special housing reéuirements of
one-person households.

For example, urban renewal programs which began in the
1960's in the downtown areas of major cities in the U.S.
caused displacement of thousands of low income tenants of

single room occupancy (SRO) hotels.12

Such living
arrangements are especially useful to the elderly who refuses
and hate the idea of nursing homes, this option allows them to
remain independent.

The solution to housing problems for the one-person
household is a complicated one, it will encompass the federal
housing programs as well as the state and local
municipalities, and it might bring in the police powers of the
city in changing its zoning and land use policies. Since this
will take inter-governmental cooperation in order to find a

solution, this paper will not address this problem as a

priority since further independent study should be made.
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4. Criminal victimization Among One-Person Households.

This problem is prevalent among one-person households and
especially among the elderly 1living alone, Since crime
prevention is generally under the Jjurisdiction of the Los
Angeles Police Department, the City has direct powers to solve
this particular problem. This paper will give this problem
priority, not only because of its urgency and daily concern,
but crime has always been a topic in most elections, action or
inaction by Councilman Woo regarding this problem is therefore

vital.,

S. Employee Discrimination.

Since most employee benefits are designed to meet the
needs of the traditional nuclear fémiiy, one-person household
employees have long been discriminated against since they are
generally without dependents. Since 1living alone |has
theoretically been viewed as more expensive per capita,
employee benefit discrimination cannot be rationally
supported. The City does not have plenary powers to regulate
private employment practices. But, in reality, the concept of
equalizing employeé benefits through the use of flexible plans
is fast becoming the latest thing in private sectors, indeed,
it is the goverhment employer that has lagged behind.

This problem is also to be given priority because,
although it would only affect City employees, circumstances
presently at hand make it ideal-for the City to implement a

solution beneficial to one-person households. The City is
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presently entertaining the idea of a flexible benefits progranm

for its employees, the timing is perfect.

PRIORITY #1 PROBLEM
EMPLOYEE BENEFITS
It wasn't too long ago that 45-50%8 of the workforce in
the United States was composed of working males who had female
spouses at home. Therefore, employee benefits were geared
towards satisfying the needs of a male head of household, non-

working spouse, and two childten.13

However, as earlier
figures indicate, the changing makeup of today's families have
left this model outdated and grossly inequitable to most
employees, especially those living alone. Por example, the
City, depending on the health insurance, will subsidize up to
two-hundred forty dollars in order to include an employee's
dependents. Since the single employee might not have any
dependents, this is a benefit in which the single employee may
not share nor apply towards other benefits.14

Although this is a problem in the general workforce,
absent influencing state labor laws, the City of Los Angeles
is powerleés in correcting this 4inequity in the private
sector. However, the City of Los Angeles has an estimated
30,000 employees. Applying the 1980 Census of 31.5% for one-
person households, a liberal estimate of the City's one-person
household employees could be somewhere near 9,450. However,
out of the 31.5% one-person households, it is estimated that

15

308 of these are singles 50. and older. Since 55 is the
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eligible rétirement age for City employees, a very
conservative estimate of one-person household employees would
be 9,450 less 30% — 6,615. Although the City Council has no
power to dictate labor laws in the private sector, the City of
Los Angeles has plenary powers when it comes to its own
employees.,
The Government Code of the State of California, Chapter
6, Article 1, Section 12940(a) states that it is unlawful to
discriminate in an employee's compensation or privileges of
employment due to the employee's marital status. Subsection
(a) (3) of the Code also states, in pertinent part that:
Nothing in this part relating to discrimination on
account.of-marital status shall...prohibit bona fide
health plans from providing addition or greater
benefits to employees with dependents than to those
employees without or with fewer dependents.
Thus, under this article, which was added by statute in 1980,
the City would not be in violation of the Government Code if
it continued to offer greater health coverage to employees
with dependents and not to one-person household employees.
However, City employee compensation encompasses more than just
health 'plans. The following proposed solution, £flexible
benefits, would allow employees to choose from an array of

benefits and not just health benefits.
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PRIORITY #1 SOLUTION
FLEXIBLE BENEFITS PROGRAM

Since current benefit plans are primarily designed for
the typical family of a working husband, non-working wife, and
two or more children, providing employees with an opportunity
to choose their own benefits is not only one of the most
popular new approaches to benefit planning today, but would be
an equitable remedy towards meeting the, single employee's
particular needs. In fact, it would be an equitable remedy
for all employees. The majority of workers today are single,
two-income <couples, singles and dependents, and older
employees. Even the traditional' family of four benefits if
both parents are working. BEach spouse can tailor their
respective benefits in order that they may efficiently
compliment each other instead of duplicating them. However,
the benefits of a flexible program would certainly be more
appreciated by the single employee who for years have had to
live with a pre-packaged benefit program designed to meet
family needs of a family of four.

A flexible benefit plan would allow employees to choose
some or all of their benefits whether it be among different
levels of one type of benefit (e.g. different health plans),
or among different types of benefits (e.g. life insurance,
dental coverage and cash). The City may then subsidize all,
or only a portion, of the benefits selected by the employee.
The City basically has a flexible plan since it currently

offers a choice of five different health plans (e.g. Conn
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General, Cigna, Kaiser, Maxicare, and Ross Loos), and two
dental plans (e.g. Conn General and Safeguard). However, the
new trend in flexible benefits is the cafeteria' style plan,
As the name implies, the employee would choose from a vast
array of benefits in order to suite his or her particular
need. Those flexible benefit plans that offer a choice
between cash (or other permissible taxable benefits) and non-

taxable benefits can be <called cafeteria plans. These

benefits may ‘include the following:16

Cash

Health Benefits

Dental Benefits

Group term life insurance
Dependent term life insurance

AD&D insurance (accidental death and dismemberment)
LTD Coverage (longterm disability)
Weekly indemnity coverage
Dependent care reimbursement
Vision insurance

Group automobile insurance
vacation

Group legal benefits

401(k) savings plan contributions.

As one can see, the combinations are endless. The single
employee can now choose benefits that were previously
unavailable, since family oriented packages would |have
precluded most of these benefits.

Most cafeteria plans are designed as one of three broad
types. Pirst, is the Modular design. This design presents
the employee with a choice of pre-packaged benefits, Each
package contains a fixed combination of benefits grouped
together to meet the needs of a particular segment of the

employee group. Instead of having to 1live with a family
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designed package, the single employee may enlist in a package
designed to fit the needs of an employee living alone,

second, is the Plexible spending Account (FSA) module.,
This is a type of cafeteria plan that gives employees a choice
between taxable cash and pretax payment of nontaxable
expenses. The FSA operates like a personal checking account
with respect to deposits and disbursements. Deposits enter
the account as plan sponsor contributions. In general, plan
sponsor contributions are made through salary reduction
agreements. A separate sub-account is established for each
benefit chosen at the beginning of the benefit year. When a
covered expense is incurred during the year, the employee will
then submit a receipt and is reimbursed from the appropriate
PSA sub-account. However, recent tax changes will limit the
availability for an employee to move pretax contributions.

Third is the Core-Plus-Options Plan. A core-plus-options
plan is more flexible than either PSA or a flexible benefit
modular plan. It allows employees to make selections among
various options that complement a fixed core of benefits which
serves as a minimum level of coverage plan the City would
require for their employees. This would also assure employees
that flexibility would not inadvertently cause them a loss of
benefits, typically medical, dental, and life insurance. The
options then would either increase the benefits in the core or

offer additional benefits.,
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PRIORITY #1 IMPLEMENTATION

The Personnel and Labor Relations Committee has
instructed the City Administrative Officer and the Personnel
Department to investigate flexible benefit programs and
recommend the steps necessary to implement such a program for
City employees. Many considerations come into play in the
implementation of a cafeteria plan. Por example, the City's
present payroll system cannot accommodate an extensive
flexible program. Since, theoretically it would mean the
administration of a separate benefit program for —each
individual employee, it would mean the administration of some
30,000 plans. The City has already hired a private consultant
to design a new human resources system which would include a
new payroll system compatible with a flexible benefits
program. This is scheduled to be operational by 1988.

Another factor to consider is cost. However, the cost of
implementing and administering a flexible benefit program
cannot be determined until decisions are made regarding plan
design, option costs, and most importantly the amount the City
would contribute to the plan. Additional City contribution
could be paid for with lower future salary increase dollars
through a negotiated trade-off.

Finally, any proposal to change the City's employee
benefits plan must be discussed with employee organizations in
the meet-and-confer process. Complicating this process is the
fact that several employee groups already receive life and

vision care insurance through separate agreements. Whether
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these benefits would continue as a separate benefit for
specific bargaining units or become options in a flexible
benefit plan would have to be determined through negotiations.

While there are many private sector companies who have
implemented flexible programs, they are still rare in the
public sector. The Personnel Committee has recommended that
the city hire an expert in the field of flexible benefits to
assist the City in evaluating the pertinent factors and their
potential long-range impact on the City's finances. At
present, the Personnel Committee is reviewing six consulting
firms bidding for the job. A recommendation will be presented
to the City Council on December 1, 1986 on which firm to hire.

After this, the consultant will assist City staff in
evaluating the City's benefit plan objectives, identifying the
income security needs of City employees, and determining
whether a cafeteria plan could meet those objectives and needs
more readily than the existing benefits program. Inquiries
will be made as to who would be eligible for the program, what

options would be offered and legal compliance.

PRIORITY #1 RECOMMENDATION
The timing of the City's interest in the flex program
could not have been more ideal for the Task Force On Family
Diversity. The City has until 1988 when the new payroll
system will be operational in order to decide on the Flex
program. Since the FPinal Report of the Task Force will be

presented to Councilman Woo by July of 1987, the needs of the
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different groups studied by the Task Force can be incorporated
into the flex program, especially those of single person
households.

It is recommended that Councilman Woo approve a
consultant willing to look into the needs of some 9,450 City
employees living alone and not 3just into traditional family-
type benefits.

Most important is to note that a flex program would be
utterly useless if it results in the availability of only
limited choices among benefits. A flex program must be
implemented in order that each employee may determine for
himself or herself the benefits best suited for the particular
need. Meeting the needs of the one-person household is the
best indicator by which the City can determine the amount of
new benefits previously unavailable. It is therefore strongly
recommended that Councilman Woo require that the new flex
program be exactly that, flexible. Non-family style benefits
should be readily available.

Since the system should allow the individual employee to
spend his or her allocated benefit dollars towards a
particular lifestyle, there should not be the constraint of
being able to claim only those individuals 1living with the
employee as dependents. Remember that the one-person
household is a sub-unit of a family, even though the family
members all live separately. The employee who would like to
use her earnings to extend protection to a relative (e.q.

spouse, mother, brother, children), or significant other (e.qg.
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ex-spouse, lover, best friend) not 1living with the employee,
should be allowed to do so. This would protect those living
in apartner relationships as described earlier.

Through its employee benefits programs, the City c¢an
insure that its employees are not treated unfairly for living
alone, especially since many are not living alone by choice.

PRIORITY #2 PROBLEM
VICTIMIZATION OF ONE-PERSON HOUSEHOLDS

According to a national c¢rime survey report by the
Department of Justice, the er:all rate - for violent crimes was
highest for divorced or separated persons and persons never
married. Por personal crimes of theft, persons never married
had the highest rate of victimization, followed by persons
divorced or separated.l7

Since police reports do not inquire into a victim's
lifestyle, there are no accurate statistics available for the
City of Los Angeles or the State of California. Unless crime
reports incorporate household number questions, these
statistics will be very hard to obtain. But, another key
evidence to the above average victimization of the one-person
household lies in the fact that 39.6% of this population is 65

18

years old and older. So prevalent is the victimization of

the elderly that Congress assembled a committee to research

this problem.19
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PRIORITY #2 SOLUTION
CRIME PREVENTION

" AS a general solution, crime prevention 1is the most
effective. And the most effective means of prevention is
through education. The public is still ill-informed when it
comes to proper prevention. In order to be effective, a means
of informing the public needs to be implemented. The
neighborhood watch group meetings which are administered by
the LAPD are very effective, but most citizens neither have
the time to attend these meetings nor the proper information
as to the time an place of such meetings. There are numerous
ways by which a single persoh can prevent victimization.zo
The LAPD has dozens of information pamphlets.

Crime prevention services are also available,. Eight
years ago, the City Council instituted a Home Secure program
by which citizens may have deadbolts, window and patio locks,
peepholes and even grab bars for bathroom safety, installed
free of hardware or installation charge. A great program, yet
not enough citizens are taking part. There is an income
restriction on who may qualify. To add insult to injury,
those who need it most, one-person households, have a lower
qualifying income ceiling in order to participate in the
program. There should not be any difference in the number of

persons living in one household.21
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PRIORITY #2
IMPLEMENTATION
Basically, the information needed is already available
through the Home Secure Program, Neighborhood Watch Program,
and the LAPD's Crime Prevention OUnit. The LAPD puts out
pamphlets in several languages and trains volunteers to
administer neighborhood watches. 1In short, the information is

already out there.

PRIORITY $#2
RECOMMENDATION

The LAPD has hundreds of literature. It is highly
recommended that Councilman Mike Woo mail out these
information materials to his constituents. There will be no
printing costs since the LAPD would be more than happy to
print out all the materials the 13th District will need.
According to Harlene Settles of the Crime Prevention 0Onit,
they would be more than happy to give all the materials
necessary, infact, they wouldn't mind if the Council members
labeled them as their own programs‘zz And the same
recommendation applies towards the Home Secure Program.

The criminal victimization of persons living alone is a
problem which must be dealt with directly by the
Councilmember. 1Its election impact is crucial, crime problems
and insensitivity towards the issue by failing to do the
minimum task of mailing out information will be blamed on the

Councilmember.
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It is also recommended that statistical information be
acquired by broadening the scope of police reports.

CONCLUSION

The dramatic increase in the nation's one-person
households is too large a subject to be encompassed in a study
on family diversity. It is also recommended that the City
study the exact numbers of one-person households in its
workforce, accurate estimates are not presently available. As
dramatic as the recent decade's increase may have been, it is
nothing compared to the further increase in one-person
households which will inevitably surface once the "baby boom"
generation reaches its older years. Since the great bulk of
one-person households are composed of the elderly, the older
this generation becomes, the larger the percentage of the
population living alone. A flexible program must allow for
individualized retirement plans. Pre-retirement specialist
Judy Salwen, in counseling singles between 45 and 64, states
that there is a huge pre-retirement population that is
alone—statistics show one in five are widowed or divorced or

23 The

never married,. That's 14.3 million single Americans.
ability of the City of Los Angeles to better its employees'
security both in terms of benefits and protection from crime
will make a marked difference in how effectively they can
withstand a life of living alone.

Most importantly, if the City is to define family or pass

domestic partnership legislation, cohabitation should not be a
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prerequisite since this would deny the existence of families
as they are today—mobile and usually with family members
living separately. One-person households are sub-units of
families, this is the most important message this paper has to

offer.
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This paper examines runaway and homeless adolescents in Los
Angeles County. 1Its purpose is to identify problems in the way
this group of status offenders is currently handled and to
propose solutions or alternatives to the status quo which will
bring us closer to a realization of the goals and ideals that the
social welfare system is intended to bring about. These goals
are not simple: they range from providing the basic necessities
of life (food, shelter, medical care, etc.) to maintaining the
"family unit" to ensuring emotional wellbeing. Only through a
conscious, determined, coordinated, and resource intensive
effort will the State overcome current inadequacies and move
closer to widespread attainment of these goals.

A comprehensive profile of runaways and homeless youth is an
essential starting point for understanding why current services
are inadequate. According to Louis Tandy, Executive Director of
Aviva Center, almost half of the youngsters seen by Los Angeles
County agencies are forced out by their parents. This large
number of pushouts/throwaways contrasts sharply with previously
held notions about why children leave home, and has important
implications for the kinds of services that are needed.

The runaway and homeless youth population is characterized
by below average physical and mental health. Gary Yates, Co-
Director of the High Risk Youth Project, reports that the most
common ailments among youngsters coming to his free clinic

include sexually transmitted diéeases, alcohol and drug abuse,
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infections, and malnourishment.

Phil Carter, Program Director of the Hollywood Options
House, labels most of his clientele "emotionally troubled".
Common problems include poor self-esteem, depression, self-
destructive/suicidal behavior, and psychoti¢ tendencies.

Most young people leave home because of "communication
difficulties® with parents according to Tina Shaps, Program
Director of the Homeless Youth Project. Other common
explanations include divorce/separation of parents, physical
and/or sexual abuse, and unwanted pregnancy.

If one common strain emerges from a profile of runaway and
homeless youth it is the lack of a common strain. This
population of status offenders is anything but homogeneous.
Differences in age, sex, sexual orientation, health,
social/religious/ethnic backgrounds, and reasons for leaving the
home are just some of the factors leading to diversity and
complexity.

Current social service programs are administered through the
private or public sector, though it sometimes becomes difficult
to separate the two because many private organizations are
governmentally subsidized to a certain extent. Public sector
agencies include the Los Angeles County Sheriff's Department, Los
Angeles County Probation Department, Community Development

Program, and Department of Social Services.l

1 7. Rothman and T. David, Focus on Runaway and Homeless

Youth, Status Offenders in lLos Angeles County: A Study and Policy
Recommendations (1985).
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The Sheriff's Department maintains local communication
networks and computerized systems such as the Juvenile Automated
Index and the National Crime Information Center to disseminate
and index information. It also administers a direct counseling
service.?

The Probation Department runs the Status Offender Detention
Alternatives Program (SODA). This Program was begun in 1975 as a
pilot project to experiment with non-secure detention of status
offenders. It is a central screening device for referrals from
law enforcement agencies and maintains approximately 28 beds in
14 licensed foster homes. It also provides crisis intervention
services and general counseling.3

The Community Development Agency administers emergency
shelter facilities, job training and placement services, and
familiy and individual counseling services.

The Department of Social Services operates in four program
areas which provide either direct or indirect services to runaway
and homeless children. These areas are Child Welfare Services,
Child Abuse Prevention Services, Community Care Liscensing, and

the Greater Avenues for Independence Program.4

2 14. at 67.

3 Ccounty of Los Angeles, Children's Services Task Force.

Report to the Board of Supervisors Concerning Recommendation to

Improve the Delivery of Services to Abused and Neglected Children
in Los Angeles County. Los Angeles: County of Los Angeles, 1984.

4 L. McMahon speaking at Public Hearing on Provision of
Children's Services in California, September 25, 1986.
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Private community-based programs constitute the remainder of
presently available resources for status offenders in Los Angeles
County. There are just 32 liscensed shelter beds in the 4
private programs that provide this service. Three of these
programs (Options House, Steppingstone and 1736 Project) are
federally subsidized through the Federal Runaway and Homeless
Youth Act. The fourth, the Aviva Respite Center, is supported
entirely by private donations.S

The Traveler's Aid Society runs Teen Canteen, a project
specializing in helping out-of-area runaways. It also maintains
an office in the downtown bus terminal and a storefront
counseling office in Hollywood.®

Children of the Night and Angel's Flight are two programs
that specialize in street-level outreach. They find young people
in need, provide immediate physical'and emotional support, and
make referrals to other programs.

A more comprehensive resource utilized by all of the
others is the High Risk Youth Project of Children's Hospital and
the Los Angeles Free Clinic. It provides medical care and
counseling to runaways and runs a training program to teach
professionals and volunteers to deal with the unique health care

needs of this population.’

5 See Rothman, Supra note 1.

6 Telephone interview with Bob Butler, Executive Director of

Teen Canteen.

7 Telephone interview with Gary Yates, Co-Director of the
High Risk Youth Project.
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Current social service programs-both public and private-are
failing to meet the increasing needs of Los Angeles County's
status offender population for a wide variety of reasons. Lack
of adequate financial resources is by far the most pervasive
problem. But simply pouring more money into the system will not
solve the problems. Other equally crippling factors, many of
them systemic, are also hindering effective delivery service.
These include a lack of rational planning, inadequate
communication among agencies, minimal coordination of effort,
lack of long-term preventative strategies, and an apparent
deemphasis on the family as both an instrument of prevention and
a vehicle for solving existing problems.

A recent community survey of juvenile social welfare experts
conducted by the UCLA School of Social Welfare reveals that
virtually all consider inadequate funding a major cause for
concern.® But seemingly more important to effective service
delivery than insufficient resource allocation is intelligent
resource management and distribution. It is always easy to say
"give us more and more and more". But it is exceedingly
difficult for an established bureaucracy to look inward and
fundamentally restructure itself by radically altering resource
distribution. An extreme example will illustrate this point
vividly: on any given night there are available less than 70
emergency beds for thousands of adolescents in Los Angeles County

while, in fiscal year 1985, the Los Angeles County Department of

8 see Rothman, Supra note 1.

7
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children's Services spent between $68,000 and $74,000 per child
in administering the MacLaren Children's Hospital.?d

Intelligent fiscal management in the delivery of social
services to Los Angeles County's youthful population will come
about only when chronic coordination and communication problems
among service agencies and programs are solved. When asked by a
UCLA research team to what degree is there communication and
coordination among the various groups providing social services,
nearly half of the 28 youth services experts responded that there
is little or none.10 Part of the problem is a strong tradition of
support in American social welfare for voluntary action in
addition to organizational freedom ﬁnd autonomy among agencies.
The other part of the problem is that agencies are sometimes
competing with one another for available resources. The result
is a social welfare system that is peculiarly fragmented,
competetive and wasteful.

To improve the current level of communication and
coordination, a highly organized, rational, integrated, system of
service management and delivery must be developed. Many of the
respondents in the UCLA survey suggest a leading role for an
appropriately staffed Department of Children's Services. The DCS

could administer a network of several regional intake, screening,

9 Telephdne interview with Nathan Shapell, Chairman of the
Commission on California State Government Organization and Economy
(the "Little Hoover Commission").

10 gee Rothman, Supra note 1 at 84.
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diagnostic, and dispositional centers. These regional centers -
would in turn work closely with the numerous "field level"
agencies and programs. Improved interagency coordination and
cooperation can be brought about through regular periodic
meetings of key officials from different agencies, a social
service publication distributed among status offender service
agencies, collective work on joint endeavors, etc.

Logical, cohesive strategies for long-term prevention of
runaway and other status offenses should be an integral part of
the "master plan". Yet long-range goals are either ignored
completely or at best take a back seat to more immediate
objectives according to a recent study.ll A system ill prepared

to deal with the most pressing of problems can hardly be expected

to formulate long-range goals. But it must if we hope to
ultimately conquer the myriad of problems associated with status
offenders. Long-term strategies should include increased
reliance of schools; education of parents; earlier intervention;
and increased use of community helping networks.

The school system is a vehicle through which virtually all
children can be influenced because it provides intimate contact
with all children. 1In addition, it offers the. most accessible
setting in which to identify children with problems. Teachers
should be trained to identify emerging difficulties before they

develop into chronic problems.

11 g, 1. Hufford, child Runaway problem in Los Angeles
@Wm County, May 10, 1983.
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Early intervention can then be implemented through the
school system. This is especially important since most juvenile
welfare experts agree that status offender-type problems begin
early and do not just suddenly develop at age 12 or 13.12

Parenting education is another strategy for long-term
prevention of status offender problems. Programs should be
developed for both parents and children that address such themes
as self-esteem, coping skills, communication, issues of parental
control, and the special stresses surrounding single-parent
families.

Increased use of community helping networks-churches,
neighborhood organizations, YMCAs and YWCAs-should also be a part
of long-term strategy. These organizations provide opportunities
to discuss problems in an informal setting and can be used to
exert a positive influence on youngsters at an early age.

A deemphasis of the family is an anomaly in a society that
professes to place the highest of value on the family unit. Yet
such a deemphasis does exist. This is clearly illustrated by the
facts in the recent Hansen case.l3

Hansen is a class action on behalf of children and their
parents throughout California in immediate need of emergency
shelter services and other child welfare services because they
are homeless or threatened with imminent homelessness. The State

Department of Social Services is statutorily obligated to provide

12 see Rothman, Supra note 1 at 105.
13 Hansen v. McMahon, Cal.3d (1986).

10
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services to homeless families with children. But the Department
violates this duty by restricting emergency shelter benefits only
to children who have been removed from their parents. The effect
of this policy is to deny child welfare services to children who
remain with their families. This denial of benefits violates
provisions of the Welfare and Institutions Code and the United
States and California Constitutions.l4

The Welfare and Institutions Code Section 16500, et segq.
requires the Department of Social Services to provide child
welfare services to protect and to promote the welfare of all
children and to prevent unnecessary family break-gps. By a
combination of established policy and state regulation which the
Department promulgates, emergency shelter is provided only to
those children who are removed from their families.l5 The effect
of this is to deny emergency shelter to children who remain with
their parents or to compel separation of children from their
families.

Hansen argued that California imposed an unconstitutional
condition upon the receipt of a statutory right and thus violated
the right of equal protection to members of the class.
Furthermore, the state's denial of benefits to those children who
chose to remain with their families unreasonably burdened their

rights to privacy and association, also in violation of the

14 14,

15 california Department of Social Services Manual of
Policies and Procedures, Sections 30-002 (2)(3); 30-158; 45-401.1
and 45-402.3.

11
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United States and California Constitutions.

In a ruling that could ultimately affect more than 9000
homeless families in Los Angeles County alone, a Los Angeles
Superior Court judge ordered the state to provide emergency
services to all homeless children-even those who choose to remain
with their parents. But less than three months later another Los
Angeles Superior Court judge held the Deukmejian administration
in contempt of court for continuing to promulgate the welfare
regulation in a manner that the first judge had ruled illegal.l6

If the most fundamental goal of the juvenile welfare system
is to help children (and most would probably agree that it is),
then why does the arm of the state government charged with
bringing about that goal make separation of children from their
families-which can only hurt children in the great majority of
cases-a prerequisite for receiving benefits? It is true that in
order to administer the questioned regulations in thé way that
the court ordered it to, the Department of Social Services would
spend tens of millions of dollars more than it is currently
spending. But this fact alone can not explain the Department's
resistance to the ordered changes. Afterall, spending ever
increasing amounts of money is never distasteful to governmental
agencies. Part of the problem probably stems from that age-old
antagonist of reform: the bureaucracy's inherent interest in

maintaining the status quo. The government workers become

16 x. Murphy, State is Ordered to Revise Welfare Rule, Los
Angeles Times, p. 17 (August 1, 1986).
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accustomed to and even come to rely upon established power

relationships in the organizational superstructure. They develop
vested interests that they are very unwilling to relinquish.

But another, perhaps even larger part of the problem
probably comes from the paternalistic philosophy which has always
served as a central motivational power in the American social
welfare system. This, combined with the general aversion for the
poor that middle class America often feels, results in the
attitude among the social service workers that they are better
able to help children than their own parents are.

This anti-family attitude must be eliminated. Family-
oriented intervention should have high priority in working with
runaway and homeless youth. In various studies it has been found

to reduce recidivism;1l7 lessen youngsters involvement with the

juvenile justice system;18 help families that traditional social
service agency interventions have failed to help; aid school
adjustment; increase parental self-confidence;l?® encourage

greater use of community resources; and foster increased family

17 R. Baron and F. Feeney, Preventing Delinquency Through
Diversion--The Sacramento County 601 Diversion Project.37 Federal
Probation 1, 13-18 (1973); M. Bohnstedt, Answers to three questions

about juvenile diversion, 15 Journal of Research Crime and
Delinquency 1, 109-123 (1978).

18 p. Beal and P. Duckro, Family counseling as an alternative
to legal action for the juvenile status offender, 3 Journal of

Marriage and Family Counseling 1, 77-81.

19 o, g. Morgan, Runaways: Jurisdiction, dynamics, and

treatment, 8 Journal of Marital and Family Therapy 1, 121-127
(1982).
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cohesion.20

Changing a person's philosophy is not an easy task.
Educational programs for social service workers should be
modified so that they stress the importance of family-oriented
intervention. 1In addition, new regulations and policy
implementation guidelines that emphasize the importance of the
family unit in solving the problems associated with status
offenders should be formulated and adopted.

The severity of the status offender problem in Los Angeles
County is frightening. There are literally thousands upon
thousands of runaway and homeless children sleeping in parked
cars, in abandoned buildings, and on the city streets. Their
problems are everyone's problems: crime, disease, prostitution,
alcohol and drug abuse, mental illness, suicide, and the
deterioration of the American family. The ways in which these
children are perceived and the ways in which they are dealt with
must change. Current programs and agencies are inadequate at
best and at worst may even be hostile to their own objectives.
It is only through a fundamental rethinking and restructuring of
the way in which our society handles runaway and homeless

youngsters that lasting reform can be achieved.

20 14.
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