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OFFICE OF THE LOS ANGELES CITY ATTORNEY

Consumer Task Force on Marital Status Discrimination

Purpose. On October 31, 1989, Los Angeles City Attorney James
Hahn will convene a Consumer Task Force on Marital Status Discrimination.
The Task Force will study the extent to which businesses in Los Angeles
may discriminate against consumers on the basis of marital status and will
recommend ways to reduce any unjust business practices,

Methodology The Consumer Task Force will: (1) examine the nature
and extent of marital status discrimination against consumers, by holding
public hearings and by interviewing businesses and consumers; (2) review
the adequacy of existing laws prohibiting such discrimination; (3) analyze
the effectiveness of government agencies that have jurisdiction to
investigate and remedy such discrimination; and (4) issue a report by March
1990, recommending ways to reduce such discrimination through education
of consumers and businesses and through effective enforcement of existing
laws or the passage of new laws, if necessary.

Some Areas of Focus The Task Force will focus on several types of
marital status discrimination against consumers, especially as such
discrimination was documented in the final report of the Los Angeles City
Task Force on Family Diversity:

* PRental Housing -- the refusal of some landlords to rent
apartments or houses to unmarried couples;

* Membership Discounts -- the practice of some businesses
granting discounts to married couples but not to unmarried couples,
e.g., automobile clubs, health clubs, and airlines;

* Insurance Policies -- the practice of some life insurance
companies prohibiting an applicant from naming an unmarried
partner as the beneficiary, as well as the practice of some
companies issuing joint automobile, renters, or umbrella liability
policies to married couples but not to unmarried couples, which

. may result in higher premiums to unmarried couples.

* Health Care Services -- the unmarried partners of
consumers who become hospitalized have sometimes experienced
difficulties in connection with visitation privileges or participation
in medical decisionmaking.

* Residential Care Facilities -~ elderly or disabled
consumers who reside in residential care facilities have sometimes
been denied personal privileges on the basis of their marital status.

* Survivors Rights -- some consumers have experienced
traumatic difficulties in making necessary arrangements with
hospitals, funeral homes, cemeteries, and newspapers, when their
unmarried partner dies.



Task Force Members. The City Attorney will appoint up to 21
members to to serve on the Consumer Task Force, Members are being
selected from among the following categories:

* One member from each of these city commissions: (3)
- Human Relations Commission = Rent Stabilization Board
= Commission on the Status of Women

* One member as nominated by each of these officials: (3)
- Mayor - Controller - City Council President

* One member from each of these community groups: (6)
= Chamber of Commerce = Apartment Owners Association
- ‘San Fernando Valley Fair Housing Council
- Hollywood/Mid-Los Angeles Fair Housing Council
= Lawyers for Human Rights - A.C.L.U. Singles Chapter

* One member with a background in each of these areas: (7)
= Insurance Agent - Consumer Protection - Journalist
= Public Utility - Disability Rights Advocacy
= Long-Term Care - Private Hospital

* Two members from other categories (2)

Agency Liaisons. The state Department of Fair Employment and
Housing and the state Insurance Commissioner will each assign a liaison to
the Consumer Task Force to participate in a non-voting capacity.

Administrative Support. Sky Johnson, Director of Community
Affairs, will coordinate administrative support services of the City
Attorney's Office,

Student Research. USC law students Michael Cautillo, Sharon
Sandler and Dan Redman will conduct legal and factual research.

Chairperson. Los Angeles attorney Thomas F. Coleman will serve as
chairperson of the Task Force., Coleman is an adjunct professor at USC Law
Center where he teaches a class on "Rights of Domestic Partners.”

Proposed Timetable. The following timetable is proposed for the
activities of the Task Force:

October =-- focus: orientation meeting

November =-- focus: insurance, membership discounts
December -- focus: rental housing, residential care
January == focus: health care, survivor rights
February =-- focus: adopt findings/recoammendations
March -= focus: release final report

* % W O % *
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CONSUMER TASK FORCE ON MARITAL STATUS DISCRIMINATION

Legal Definition of "Marital Status” Discrimination

Many federal and state laws prohibit discrimination on the basis of
"marital status.” Often, the term "marital status" has not been defined by
these statutes, thus leaving the interpretation to administrative agencies
and to courts. The following definitions should assist the Task Force in
undertaking its study of marital status discrimination against consumers:

Discrimination Against Individuals. Regulations adopted
by the California Fair Employment and Housing Commission
define "marital status” as "[aln individual's state of marriage,
non-marriage, divorce or dissolution, separation, widowhood,
annulment, or other marital state.” (California Administrative
Code, Title 2, Section 7292.1(a))

Discrimination Against Couples. Courts have held that
discrimination on the basis of marital status includes
discrimination against unmarried couples. Hess v. Fair
Employment and Housing Commission (1982) 138 Cal.App.3d 232,
235 [California Court of Appeall; Markham v, Colonial Mortgage
Service Co. (D.C. Cir. 1979) 605 F.2d 566, 569 [United States
Court of Appeall.

Laws Protecting Consumers

Although the Unruh Civil Rights Statute (California Civil Code Section
51) does not specifically use the term "marital status,” it prohibits all
arbitrary discrimination by any business establishment of any kind
whatsoever. Marina Point, Ltd. v. Wolfson (1982) 30 Cal.3d 721; Curran v.
Mt. Diablo Council of Boy Scouts (1983) 147 Cal.App.3d 712, The Fair
Employment and Housing Commission has determined that the Unruh Act
prohibits marital status discrimination. Department of Fair Employment and
Housing v. Donohue, Commission No. FHL86-87, B4-0080 (1989).

Also, there are other statutes prohibiting unfair business practices
(Bus. & Prof. Code Sec. 17200 et seq.). These statutes apply to the
insurance industry. Beatty v. State Farm (1989) 262 Cal.Rptr. 79.

Other laws specifically prohibit marital status discrimination: housing
(Gov. Code Sec. 12955); insurance (Ins. Code Sec. 679,71 and Admin., Code,
Title 10, Sec. 2560.3); services by many licensed businesses and
professions (Bus. & Prof. Code Sec. 125.6); credit (Civ. Code Sec, 1812,30
and Equal Credit Opportunity Act, 15 U.S.C. 1601 et seq.); and services by
public assistance agencies (Welf. & Inst. Code Sec. 10000).

Authority of the City Attorney's Office
A city attorney or district attorney can take legal action against

businesses engaging in unfair or discriminatory practices against consumers,
(Civ. Code Sec.'s 52 and 1812.32; Bus. & Pro. Code Sec. 17204).



CONSUMER TASK FORCE ON MARITAL STATUS DISCRIMINATION

Focus of Research

Student interns will prepare reports to be considered by the Task
Force at each meeting.* Each report will address the following questions:

A. FACTUAL ISSUES

1. What is the nature and extent of any discrimination?
(a) findings of the Family Diversity Report
(b) independent research by student intern
(e) information from Task Force members
(d) comments from members of the public

2. What justifications, if any, are given by businesses?

B. LEGAL ISSUES

1. What laws apply to this area of focus?

(a) findings of the Family Diversity Report
(b) research by student intern
(ec) opinion of experts (Task Force members and others)

2. Are existing legal remedies adequate?
(a) reports from administrative agencies
(b) analysis by student interns :
(e¢) opinion of experts

(d) comments by members of the public

C. RECOMMENDATIONS

1. How can consumer rights be protected better?
(a) public sector responses
= educational methods
- administrative effeciency
- law enforcement (litigation)
(b) private sector responses
- actions by consumers

= actions by businesses
- role of the media

* Michael Cautillo -- insurance; membership discounts (November)
Sharon Sandler ~-- rental housing (December)
Daniel Redman -- residential care (December)
Daniel Redman -- health care; survivors rights (January)

3



CONSUMER TASK FORCE ON MARITAL STATUS DISCRIMINATION

Office of the Los Angeles City Attorney

PARTICIPATION BY TASK FORCE MEMBERS

There are a variety of ways in which members can participate in the
work of the Consumer Task Force:

1. Attend Each Meeting.

The Task Force will meet once a month for the next six months.
Please attend each meeting and participate in the process.

2. Cooperate with Student Interns. Three law students are
assisting the Task Force in its research., Each student has a limited area of
responsibility and a specific timetable. If you have information on this
topic, please share your insights and help give the students some direction:

Mike Cautillo: membership discounts; insurance (Nov.)
Sharon Sandler: housing discrimination (Dec.)

Dan Redman: long term residential facilities (Dec.)
Dan Redman: hospital services; survivors rights (Jan.)

3. Community Outreach. Each member has connections with
government and private sector organizations. Please share information
about the Task Force with these groups. Sky Johnson can provide extra
copies of the City Attorney's press release and other relevant materials.
Also, you can provide Sky with mailing lists of organizations or the name of
newsletter editors so that we can send them relevant materials.

4, Public Hearings. The meetings in November, December, and
January are being planned as public hearings. Members can suggest the
names of businesses or consumers who might testify. Send your nominations
to Sky Johnson or Tom Coleman.

5. Position Papers. Some members may want the Task Force to
address issues in addition to those being studied by the student interns, 1If
so, please develop a position paper on that issue and we will distribute your
memo to the other members for consideration at a future meeting. You
might want to follow the format being used by the student interns.
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October 31, '89

City Attorneys Office
Mr. James Hahn Noy ~ 6 1889
200 N. Main St

Los Angeles, Ca

Dear Mr. Hahn,
I read with interest the article in todays

L.A. Times about your probe of discrimination
against singles. Very good and timely idea.
People are ready to hear this. Please take
it one step further if you can and look into
the inequities of our current tax structure,
vhich so blatantly favors married couples .
over the single person. People want these
flaws remedied and this is the time to do it,
aswe march towards the next century.

Thank you and Good Health.

Sincerely,

o —

Jerry Kaye

B P
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Decemoer £, 1989
Dear Mr. Hahn.

A Triend who 1$ a Tederal prosecutor 1n Los Angeles recently sant me a newspaper articie
entitled, "Bias Against Single People Is Targeted." | hope you will direct the enclosed
information to the task force. | am especially concerned because | was alse a victim of archaic
sex laws in the United States.

In Phoenix, | was denied the right to apply for ajob as a juvenile probation officer
because their Juvenile Court enforced a state misdemeanar law orohibiting cohabitation | am
sending a copy of a local news article that explains the incident in greater detail. i am still
angry about this, and understand more first hand what the lack of freedom in a se-called 'free
society' means. Sinca this incident, | have been collecting articies rrom arouna the united States
describing similar cases where sex laws have been used against unmarried couples, straight or
gav | hope they have some benefit to yvour group.

| am currently doing ail | can to ieave New Mexico, which also has a statg jaw prohibiting
cohabitation. The ACLU in both New Mexico and Arizona were not interested in pursuing my
case. We will hopefully be moving back to Califorma within the next three months. | walcnme
your efforts to ensure | will be an 'equal citizen' there. | have made a commitment that | will
never again live in a state with such offensive criminal laws.

One other 1ssus your task force may wish to investigate that would affect Califormans, 15
the issue of unemployment benefits. In both Arizona and New Mexico, | was denied 'good cause’
Tor quitting my job to move to a new state with my housemate/boyfriend of eight years. My
unemployment benefits were denied for six weeks each time we moved, in one case whan he was
transferred to another state by the same company. We really felt the intent behind this law was
one of 'religious morality’, as a way to punish those who are not married. 1t ismy
understanding that this is the usual policy in all states, and that if we had been married, | would
have had good cause to quit, and received my benefits as soon as | applied.

Every singie day of my life now, | reflect upon the fact that | am considered a sex
offender in the state | live in. As my enclosed recommendations hopefully show, in Alaska | was
able to spend my skills and energy into helping victims and convicting people who were real sex
offenders. | feel that | should have the right to 1ive with whomever | wish, in the typs of
consentual association | find right for me, without the threat of discrimination by an employer,
mortgage company, landlord or my government. | no longer feel | have the freadoms that most
Arnericans fesl they can take for granted. If there s anything | can do to assist your task force
in any way, please feel free to contact me.

In addition, if you know of any agencies needing a victim advocate/ paralegai/
investigator who is hardworking and skilled in her job, but cohabitates, please let me know. |
will be breathing a big sigh of relief when | reach California, thanks to people like vourselr.

Respectfully,

@{/“ﬁtx &Jw ,;7

Debbis Deem



[ { { ‘ ! i .
PAGE 12-NEW TIMES-AUGUST 2430,1088 )
"""" IlIIlrlﬂIilluuuvt ———

' ' = attention to it anyway then to come here and see my lwmg
'»r'-. Well, somebody is paying attention, and - situation lumped in with all those other

Tt i ) : |Jl ol T 30 ~it has just ulgm?ked Dgem outof " - t[l)omb]e crimes, [ find it really offensive,”
“To whom it may concern: i iy any egal se act L but,she passedxhalﬂ consideration for a jo 7"+ .y Deem says. “I guess from this list, I could
_“You have a unique opportunity. Debble one by with no concem,, ™. " 714 “3¥ ~3RT “Juvenile Court Services Director -~ - be a tax evader and still qualify for a job

- Deem is interested in working for yoy, If... . The one she couldn't undemtznd, ‘,qor o Emest,g Garcia admits the law is very =1+ there. I'could be promiscuous and out in
you are wise, you will invest in your "- pass by, was the last disqualification Farchalc and says if it were changed, he'd ' the bars every night and still qualify, as

. - personal and professional growth and that 'hsted “Cohabltatmn mthout the beneﬁt ‘change his pers‘fonnel policy “in about . o long as [ didn't live with a guy.’

**. of your organization and hire her. . " «of marriage.’ AREgAN S u, ! thirty, seconds *But until then, Garcia - © - " Deem is not suffering through the
Debbie is an extraordinary woman andi is, - o . Deem wasn't sure if this was a Joke or;, hSaYS. ‘It's nothing personal, but it is - problem in silence. She has started calling
in my judgment, the best single hire I -~ " "not. The stiff language of this policy” = . agamst the law, and if you're working for T .around to see if anyone understands

_have ever made. . . . There is simply not ** document led one to believe these folks *“ the Superior Court, you can't be in Opt?'ﬂ_“,‘ ‘what's happening. “] talked to a lawyer
- enou, |,)aq'i>-e;3  to outline her good QUahtJes ..were serious as hell about their - -~ , ;"7 and notorious violation of'the statutes. & . for.the Arizona Senate, and he told me
‘and s tit suffice to say that she s} .. . prohibitions and disqualifications. xBut tds zGarcia admits the policy “does shock  °. . the law was on the books but nobody
“the best of the best.” " ‘’cohabitating? Come on, - A 1" people, espggally thos&who pome &um _paid any attention to it,’ " she recalls.
Talk about glowing reference‘; All of - ©& So'she called the department's " ¢~ ; out of state. 4 % r‘;.r ‘Nobody seems aware of the occupational
them are printed on stationery bearing gersonnel office and talked to Betty - . :“" He might be surprised t0 ﬁnd it ShOCkB i repercussions of that law."” She talked to
the label State of Alaska, Department of terson, just as New Times did later. "=‘a AﬂZOﬂaﬂB, too. Besides reactions of “you *  people in the state’s unemployment office

Law and are signed by attorneys from the . vHere is what Peterson says: “Yes, that's ! - must be kidding,” New Times found that : - who advised her to lie. “I told them I

Anchorage office who worked with Deem ' li bemuse oohabitahon is; tv ~'no other. ‘county depanment sud;a " thought you had to take a pol h to
during her four years as a paralegal who * BO 4 AL P ECWA} L}‘ ',..prohlbmon R A hq"“ R get this job, so then they sﬁ:ogéﬁgd I
headed the state’s victim-witness ' In case you dldn t know, it's Anzona “The county’s adult PTObBUOH ofice. -  have my boyfriend move out of the house
prc{ﬁ:;rn statute 13-1409: Here’s what it says: A * < “adoesn't, according to Wayne Johnson, " for a couple of days so I wouldn't be lying
' Debbie Deem moved to Arizona = person who lives in a state of open and ‘director of administration. Neither does when I said I wasn't cohabitating,” she
at the end of May with her boyfriend of - . notorious cohabitation or adultery is gmlty ¢ the Superiof, Court, according to 57 . says. “1 don't think it's appropriate to lie.”
seven years, she brought crisply typed " of a Class 3 misdemeanor. " % }momd manager Pete Andersoft: Ditto "~ * Nor does she think it's appropriate that
copies of these references with her for . ., « " Although'the Arizona Senate has tried " ., for Maricopa County itself, says Jim her living arrangement is more significant
- ~ithis “new adventure.” - . several times to wipe this antique law off- i AUSUﬂ ‘the employee-relahons manager. . - than her.degrees, or all the special

Jobs were tough to find, so it was only the books, somehow the idea always has 3 “I spent‘four years at the D:A.'s office " training classes she's taken, or her years
- natural that Deem would end up seeking '_ been stymied and, besides, la &lﬂ Alaska working my butt off on incest, . *;.. _ of experience, or her glowing references,

" employment with the Maricopa County . * have argued nobody’s paying any : s and murdel‘ and child- abuse casesand” ' "' or her final performance evaluation from
Juvenile Probation Department. She had 5 ; : 3 the Alaska Department of Law. It shows
long worked with children who were- “outstanding” rankings for the quantity,

hysically and sexually abused, and she St 3 [k : p ) quallty. accuracy and completeness of her
Ead a reputation for being a caring and” e | 9 i e 1 (4 B o work; for her work habits; for her
“effective counselor. Besides, her - ' : Y \E 3. -Interpersonal relations with co-workers.

. The evaluation talks about Deem's “new
- adventure” and suggests that if she ever
came back to Alaska she would be

experierice and her master’s degree more
than qualified her for ajobas a juvenile™ -
probation trainee that paid only $15 (_)00 gy a
> year and demanded but a bachelor’s - '": o g ~ “recommended for rehire.” Maybe that's
degree. oy sl B : G ol » ! why the office threw her such a big
. And then Qeem got the multipage -~ 72, [REIRALUSE RS 4 A & B - .going-away bash when she left. Maybe
policy rules from the juvenile probatior? .“m; SUSLAL LS b eard : : that's why the state’s attomey general
department. The department made it * i S j ' ‘ wrote an effusive four-page letter of
clear it wouldn't hire murderers, robbers ., recommendation for her.
sexual abusers or arsons to counsel i . Yes, this has been some adventure, all
- troubled kids. She understood why right. “I've met all these nice and
someone who sold drugs or was a chronic é reasonable people in Arizona,” she says,
user of alcohol or drugs wouldbe ° i ; “and I wonder, who's out there who's
disqualified. She wasn't exactly sure what ~ Deem: 7 could be promxsawus T in the bafs every night and still quah_ﬁ; as long as I * making laws like this?” — Jana
it meant to be disqualified for “engagingin  didn’t live with a guy. Bommersbach
_
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\ wledge or intention in an indictment for bigamy. to, 56 A.L.R.2d 915. s I
;?:r.e v. Lindsey, 26 N.M. 526, 194 P. 877 (1921). 10 C.J.S. Bigamy §§ 1 to 6. 8%) O ’
o012 U bmw Pl GOl TRHOR ), Vo

“"ml‘:,;:d which would have made clearer tne inien-
"“: of the legislature. State v. Lindsey, 26 N.M. 526,
o4 P. 877 (1921).

{ndictment. — It was not necessary to allege

U i ekirab. Aeeiae.
Compeu?ncy of one spouse as witness against other
chargﬂd with bigamy and polygamy, 11 A.L.R.2d 646.
Mistake as to validity or effect of divorce as defense

Unlawful cohabitation consists of persons who are not married to each other cohabiting
together as man a}nd wife. e
Whoever commits unlawful cohabitation upon the first conviction shall only be warned
by the judge to cease and desist such unlawful cohubitation.
"Whoever persists in committing the crime of unlawful cohabitation after being warned is

guilty of a petty misdemeanor.

History: 1953 Comp., § 40A-10-2, enacted by
Laws 1963, ch. 303, § 10-2.

Cohabitation without marriage is contrary to
public policy and declared a criminal offense.
Bivians v. Denk, 98 N.M. 722, 652 P.2d 744 (Ct. App.

2).
lSan reviews. — For article, "New Mexico's 1969
Criminal Abortion Law,” see 10 Nat. Resources J. 591

1970).
I For article, "The Grand Jury: True Tribunal of the

30-10-3. Incest.

People or Administrative Agency of the Prosecutor?”
see 2 N.M.L. Rev. 141 (1972).

Fur symposium, "The Impact of the Equal Rights
Amendment on the New Mexico Criminal Code,” see
3 N.M.L. Rev. 106 (1973). .

Am, Jur. 2d, A.L.R. and C.J.8. references. —
Validity of statute making adultery and fornication
cririnal offense, 41 A.L.R.3d 1338.

Property rights arising from relationship of couple
cohubiting without marriage, 3 A.L.R.4th 13.

Incest consists of knowingly intermarrying or having sexual intercourse with persons

within the following degrees of consanguinity: parents and children including grandparents ifth 4

- and grandchildren of every degree, brothers and sisters of the half as well as of the whole el |
blood, uncles and nieces, aunts and nephews. it

l Whoever commits incest is guilty of a third dejree felony. it

History: 1953 Comp., § 40A-10-3, enacted by
Laws 1963, ch. 303, § 10-3.

Elements of offense. — The purpose of Laws 1917,
ch. 50, § 1 (former 40-7-3, 1953 Comp.) was to prevent
sexual intercourse between close relatives, and the
free act of the one being tried, with knowledge of the
relationship, was all that was required, it being imma-
terial that the same testimony would have sustained
a conviction for rape. State v. Hittson, 57 N.M. 100,
254 P.2d 1063, 36 A.L.R.2d 1296 (1953).

Polygraph test results. — In prosecution for
incest, it was reversible error for trial court to admit
into evidence the results of a polygraph test over objec-
tion of the defendant, despite the fact that defendant
had signed a waiver agreeing to be bound by the
results of the test. State v. Trimble, 68 N.M. 406, 362
P.2d 788 (1961).

Law reviews. — For article, "The Perils of Intes-
tate Succession in New Mexico and Related Will Prob-
lems,” see 7 Nat. Resources J. 555 (1967).

§

Vor article, "New Mexico’s 1969 Criminal Abortion
Jow.” see 10 Nat. Resources J. 591 (1970).

Am. Jur. 2d, A.L.R. and C.J.S. references. — 41
Am. Jur. 2d Incest §§ 1 to 12.

Adoption, relationship created by, as within statute
regarding incest, 151 A.L.R. 1146.

Competency of one spouse as witness against other
charged with incest, 11 A.L.R.2d 646.

Consent as element of incest, 36 A.L.R.2d 1299.

Sexual intercourse between persons related by half
blood as incest, 72 A.L.R.2d 706.

Prosecutrix in incest case as accomplice or victim,
74 A.L.R.2d 705.

Rape, incest as included within charge of, 76
A.LR.2d 484,

Admissibility, in incest prosecution, of evidence of
zl'eged victim’s prior sexual acts with persons other
than accused, 97 A.L.R.3d 967.

42 C.J.S. Incest §§ 1 to 8.
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Sex Laws in the United States

OUTLAWS OUTLAWS OUTLAWS
FORNICATION COHABITATION SODOMY AND/OR
ORAL COPULATION
BETWEEN CONSENTING
ADULTS
Alabama No No Yes
Arizona No Yes Yes
Arkansas No No Yes
Florida No Yes Yes
Georgia* Yes No Yes
Idaho Yes Yes Yes
Kansas** No No Yes
Kentucky No No Yes
Louisiana No No Yes
Maryland No No Yes
Massachusetts*** Yes Yes Yes
Michigan No Yes Yes
Minnesota No No Yes
Mississippi ’ Yes Yes Yes
Missouri No No Yes
Montana No No Yes
Nevada No No Yes
North Carolina Yes Yes Yes
Oklahoma No No Yes
Rhode Island Yes Yes Yes
South Carolina Yes Yes Yes
Tennessee No No Yes
Texas™* No No Yes
Utah* Yes No Yes
Virginia Yes Yes Yes
Washington, D. C. Yes Yes Yes

New Mett co No yes,

* In Georgia and Utah, there's no separate statute for cohabitation, but it is probably illegal under the fornication

statute.

** In Kansas and Texas, the sodomy laws only prohibit homosexual conduct. Kansas’ sodomy statute specifically
exempts consenting adults of opposite sexes, and Texas' law specifically outlaws homosexual conduct.

*** A Massachusetts appeals court has noted that the “'crimes of fornication...and...cohabitation are never, or sub-
stantially never made the subject of enforcement.” Fort v. Fort, (1981) 425 N.E. 2d 754. This may be some authority

for not enforcing these laws in the future.
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Mr. Tom Coleman
PO.Box 65756
L.A. ,CA.90_056

RE: Marital status -Discrimination Complaints

Mr. Coleman,

The following is a list of the problems I have had in
the way of marital status discrimination.I will be happy to furnish
further detail later.

1.Doors unlocked in the m iddle of the night,because no
one was there to protect us.

2.Verbally abused for months and eviction notices constantly
placed on door to upset and antagonize me because I would not comply
to his wishes or low standard of living.

3.Slandered- because I won't agree with the problems he has cr-
eated.He has told people Iam a high class prostitute because I won't suc-
cumb to his wishes, like many of the women in the apt. complex have.And
as persons move into the complex he tells them to watch me, because I
will have your children taken away from you.

4 Numerous apts. have been entered and papers have turned up
missing, that were needed for evidence.

5.Urine has been put in my air conditioner for one solid year.

6.Many women in the same position as myself have many complain-
ts similar to these and others. But the Management company won't do a
thing about him even though he started with these mind altering drugs
over a year ago. About May or June of 1987!'Since the apartments are
low income they feel we are like animals and need NO consideration
so our complaints have been totally ignored.Several times weapons
have been drawn against him,because the police and the company will
do nothing. Due to the economy many more persons will be living in public
housing and we need better screening of management,and better guide lines
for qualification.Someone needs to check into this mans background-he
has the attitude of a hardened criminal.He has even tried to rape a few
of the women in here.One of the policemen told me what steps to take if
he tries to force his way into my apartment with no legal reason.

Thanks for your consideration,

S:anerely, A.L.W.

O‘f@OLQwN
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LETTERS RECEIVED FROM

BUSINESSES AND AGENCIES
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WELLS FARGO BANK

CREDIT CARD DIVISION

r November 20, 1989

Mr. Thomas Coleman
Chairperson -- Task Force on
Marital Status Discrimination
Executive Office -- City Attorney
1800 City Hall East
- Los Angeles, CA 90012

E Dear Mr. Coleman:

We appreciate your bringing this matter to our attention,
especially as Wells Fargo Bank works very hard to prevent
discrimination. As you know from talking to our Customer
Service department, we do in fact offer the additional dining
club membership to a requesting customer regardless of who it is
for. The offer of the additional card is not limited to married
couples. We misused the word "spouse" in our letter; to have

~ been more accurate the offer should have been made to "the joint
d account customer."

We will not be participating in your public hearing next week,
but we are grateful for your bringing our misworded letter to
our attention so that we may correct it.

Eric Kahn
Vice President

cc: John Wright
Betty Lattie

23
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January 8, 1990

Mr. Thomas F. Coleman
Chairperson
Consumer Task Force on

Marital Status Discrimination
Office of the City Attorney
1800 City Hall East
Los Angeles, CA 90012

Dear Mr. Coleman:

I am writing in response to your letter requesting that a
representative of the American Association of Retired Persons
appear as a witness at the Consumer Task Force Hearing on
Marital Status Discrimination on January 29, 1990.

I have also reviewed the issues raised in your earlier letter
of November 16, 1989. The issues you raise may be answered in
this letter stating our membership policy.

You are correct in stating that our membership fee is the same
for a single person as it is for a married person. The
privileges of membership, including subscription to the
Association's magazine, Modern Maturity, are available to both
the spouses in the same household.

The Association does not attempt to define "spouse" for mem-
bership purposes. We follow the law of each of the several
states in determining whether a domestic partner is considered
a spouse. For example, if the state of California recognizes
a domestic partner as a spouse, the Association will extend
benefits of membership to that person. Finally, with regard
to the Association considering expanding joint or spousal mem-
berships, we intend to continue to follow the law in various
states. Simply put, if a particular state recognizes a
spousal relationship between a couple, married or unmarried,
so will the Association.

American Association of Retired Persons 1909 K Street. N.W.. Washington. D.C. 20049 (202) 872-4700

Lowse D. Crooks President Horace B. Dects  Execurive Director

3




Page 2

In the meantime, we will review with interest the report of
the Consumer Task Force on Marital Status Discrimination, as

well as similar research that may be performed throughout the
country.

I hope this information is helpful and clearly articulates the
position of the Association.
/

“june Gabler

. Director, Administration &
Management Services Division

Sincerely:

AL

cc: John Rother
Joan Wise

JG:mps
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Chevron
v‘ Chevron U.S.A. Inc.

< 575 Market Street, San Francisco, CA 94105-2856
o w Meil Address: P.0. Box 7643, Sen Francisco, CA 94120-7643

Law Department January 26, 1990

(415) 894-6332

3 _2
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VIA FEDERAL EXPRESS MAIL

Thomas F. Coleman, Esq.
4017 Division Street
Los Angeles, CA 90065

Re: Consumer Task Force on Marital Status Discrimination

Dear Mr. Coleman:

This letter is in response to your November 16, 1989 letter
addressed to Charles Penney (Chevron Travel Club) and the issues
presented therein,

Holders of the Chevron National Travel Card are offered
membership in the Chevron Travel Club. An application form is
enclosed for your information. Also enclosed herewith is a copy
of the Membership Service Handbook, which contains information
regarding such membership and the benefits conferred and is
provided to members of the Chevron Travel Club.

It is my understanding that the Travel Club recognizes the term .

spouse as being a husband or wife in a marriage recognized by
state law.

Any changes to the current membership plan would be impacted by
concerns including, but not limited to, administrative
feasibility and costs, documentation and proof, third party
agreements, insurance policies, other corporate programs and
policies, multi-state operation and laws.

Chevron will not have a representative present at the Task Force
hearing scheduled for January 29, 1990.

Very truly yours,

,/1¢//’ ,29//;4£4Le4/7

“"John D. Gidel
Enclosures

cc: Mr. Charles D. Penney

[
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1 1 ACCIDENTAL LOSS-OF-LIFE INSURANCE COVERAGE
Che\fmn TTaVEI CIUh Apphcatmn (Please check below the Chevron Travel Club membership
1 wish 1o join the Chevron Travel Club. Please issue me the membership category which best suits your needs.)
pian | have checked and bil!l my Chevron National Travel Card as | have
indicated. ! understand my membershrp 1s etfective the first day of the O Category 11 Coverage for member only
month following your acceptance of this Application, and includes all the $3.00 per month / $36.00 per year
benelits listed. Also send me my special bonus gift.

[J Category 2.1 Coverage for member/spouse

(SEE ENCLOSED BROCHURE FOR BENEFITS OF EACH PLAN) $3.25 per month/$39.00 per year

write your Travel [0 Category 3.1 Coverage for member/
Carg number here eligible children
11 I T $3.50 per month/$42.00 per year ‘:ﬂf‘l’f’_ﬂ
L] | ] { i Ffl [ Category 4.1 Coverage for member/ w
spouse/eligible children
Name $4.00 per month/$48.00 per year
Address Please check one:
; O I preferannual billing
o W “n O Please billme monthly
Birth Date
Member's RECEIVE A SPECIAL BONUS GIFT
Signature X FOR JOINING THE CHEVRON TRAVEL CLUB

Towing and
Roadside Service

Persons covered
Vehicles registered to the member, or spouse and being driven by member,
spouse or eligible children™ will be covered for towing or roadside services.

Types of vehicles covered
Covers auto(s) of the passenger type, recreational vehicles, and vans and
pick-up trucks (not being used for commercial purposes).

Description of coverage and benefits

When the vehicle being driven will not run under its own power and towing or
roadside service is required, contact the most convenient commercial
source for help. (No need to show |.D. card.) When you pay for such service,
make certain you are given a receipted bill. Complete the Claim Report,
enclose the original receipt and mail to Chevron Travel Club Claim
Department.™*

You will be reimbursed up to $50 by the Club for the cost of the roadside
service or a one-way tow to the service location you have selected. No

= towing or roadside service will be provided directly by the Club.

$300 Emergency Trip Interruption Coverage

If a vehicle registered to the member or spouse, and being driven by the member,
spouse or eligible children,” is disabled due to an accident more than 100 miles
from home, the member can be reimbursed up to $300 for the following expenses:

Food and lodging made necessary by the emergency. Expense must be incurred at a bona fide
hotel/motel or restaurant.

Commercial transportation or car rental to destination and to return to pick up your repaired
vehicle. Does not include continued usage while your vehicle is being repaired. The term *‘com-
mercial transportation’ means a carrier licensed to carry passengers. Car rental must be from a
bona fide auto rental agency.

This benefit does not apply if your vehicle is disabled due to mechanical failure or breakdown.

Keep all original receipts, including those for food and lodging and send them to the Travel Club
Claims Department with a completed Claim Report. Also, enclose a police and insurance claim report.
After your claim is processed, you will be reimbursed by mail.

Types of vehicle coverage: Covers auto(s) of the private passenger type, recreational vehicles,
vans, and pickup trucks (not being used for commercial purposes).

Claims not submitted within 60 days may be rejected.

“Dependent unmarried children under the age of 21 who are permanently residing in the same
residence as the member.

(]
|



-

(TATE 07 CALIPORNIA=NEALTH AND WILSARE AGRNCY
DIPARTMENT OF SOCIAL SERVICES

T44 P Street, M.8, 4161

Sacramaento, CA 95814
Telephone: (916) 44E-0885

Dacember 14, 1989

Thomas F, Coleman, Chairperaon
Consumer Task Forae on Marital
Status Disarimination

0ffiee of the City Attorney
1800 City Hall Eant

Los Angeles, CA 90012

Dasr Mr, Colemani

DECEMBER 18 PUBLIC HEARING

This Department will not be gble to send s representative to
testify st the task foroe hearing on December 18. The two
attorneys in this office who proevide legel support services to
the Department's Community Care Liocensing Divimion have other
commitments whioh prevent them from being in Los Angeles on that
date. Ve would, however, like to offer our position on the
issues pressnted in your December 6 letter to our regional
wenager in Loa Angeles, Donna Mandelstanm,

All sdults living in community ocare facilities or residential
care facilities for the elderly have certain dasic personal
rights. Those rights include the right to be mcoorded dignity in
their personal relationships with astaff and other persons, Thoae
personal rights sre atated in Title 22 California Code of
Regulations Seotiona 80072 and 87572, and in other regulations
applicable %o particular types of facilitiea. In nocordance with
those basic personal rights, adults in residential care
facllities muy form consensusl relationships as they see f1¢,
without intervention by this Departtent. It is of no conecern to

‘us whether such adults, in forming relationships, are nmarried or

not or of the same or different sexes, We would not take
enforoenaent action against s fasllity licensee because sdulta
residing in the facllity had formed sensensual roofi=-gharing
relaticnships, with or withaut a sexusl relationship.

The precading comments are this Deparitzent's generel povlisy eon
the lssues you presented. They must be read together with two
additional considerations. First, the comments apply only to
relationships which are genuinely consensusl. We would asasume
that relationships bLetween persona of similar degrees of power
and ¢ompetence sre qonsensusl. On the other hend, we

— 3 3 3 g
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would strongly question whether s sexual relationahip between a
developmentally dissbled or eldarly fsaility olient and @
facility licensew or staff member {a genulnely consensual, If we
found that the relaticnship violated the eclient's peraonal rights
we Would take enforosment action against the llcensee on the
basis of that rinding. 8econd, a licensed faoility is entitvled.
to inelude in its sdmipsion agreement such resscnabdle general
policies a8 make it poarible for residents to live Ltogether,
Adults living in care facilities have a right to formp conasenausl
relationships, but faoility licensees alse have a right and an
obligation to make and enforse 3uch house rules as will proteot
the personal rights of all clienta of the fasility.

While we regret that this Department iz unsble to provide
psrsonal representation st the December 18 heering, we do
appreciate the opportunity to present the Department's poalition
on the issues your task force has ralsed.

. a

AWRENCE B, BOLTON
Assistant Chief Counsel

Sinceraly,

LBBE/DWP/dp

___________
-------------

_______
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NEWS ARTICLES ABOUT THE
CONSUMER TASK FORCE
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Bias Against
Single People
Is Targeted

By JANE FRITSCH
TIMES STAFF WRITER

Citing concern about “unjust”
business practices, City Atty.
James K. Hahn announced Monday
the formation of a task force to
study discrimination against single
people and unmarried couples.

The task force will hold a series
of public hearings focusing on con-
sumer problems, such as discrimi-
nation by landlords, insurance
companies and even airline fre-
quent flier programs.

“I'm married and I get a lot of
benefits from being married,”
Hahn said. “Most of us aren’t living
in traditional American families
anymore, and the rights and privi-
leges extended to a few should be
extended to everyone.”

Only 22% of the households in
Los Angeles are “so-called tradi-
tional family unils” composed of
“mom, dad and the kids,” Hahn
said.

The task force will hold public
hearings to determine the nature
and extent of “marital status dis-
crimination,” Hahn said, and will
review the adequacy of existing
anti-discrimination laws.

-

-

Hahn's office became involved in
the issue after a city report pub-
lished in May, 1988, recommended
that the city attorney begin moni-
toring complaints about “life-style
discrimination” filed with the state
insurance commissioner and other
agencices.

Hahn's task force will be headed
by Thomas F. Coleman, an attor-
ney who is single and is an adjunct
professor at the USC Law Center.

Coleman said Monday that re-
cent studies have shown that busi-
nesses discritninate against single
people and pointed out that some
insurers refuse to issue automobile
insurance policies to single men in
certain age groups.

He said the task force will exam-
ine a range of consumer issues,
*including the policies of some air-
line frequent-flier programs that
place limitations on their awards
based on marital status. Other
issues that will be studied are
discrimination in rental housing,
automobile and health club mem-
bership discount policies, health
care services and survivors' rights.

The task force is expected to
report back to Hahn by next
March. Hahn selected the 21-
member task force from a group of
nominees proposed by government -
agencies, businesses and communi-
ty organizations.




Special task force
out to prevent bias
against unmarrieds

By Julia Wilson-Goldstein
Herald Examiner staff writer

Verna Terry and Robert Wilder
found a new apartment in Dow-
ney more than a year ago. But
they weren't allowed to move in
because of the landlord’s religious
objection to premarital sex.

Last year, the California Fair
Employment and Housing Com-
mission awarded Terry and Wil-
der almost $8,000 under the
Unruh Civil Rights Act for emo-
tional distress, lost wages and the
additional rent they were forced
to pay at another apartment.

Now, because of unfair treat-
ment ol unmarried couples like
Terry and Wilder, City Altorney
James Hahn has crealed a task
force to study the extent to which
marital status plays a part in
diserimination.

Over the next five months,
businesses, insurance companies,
health care facilities, and land-
lords will be studied and invited
to public hearings to explain
reasons for their policies.

“Most of us aren’t living in an
American nuclear family any-
more,” Hahn said. “Any discrimi-
nation against anyone in any way
diminishes all ol us.”

Thomas Coleman, a Los Ange-
les attorney and adjunct proles-
sor at USC's Law Center, will
chair the 21-member panel.

“The issue is not whether
marital status discrimination ex-
i;;ls," Coleman said. “The ques-
tion is how to slop, or at least
reduce, such discrimination. If
this can’t be accomplished
through educational methods,
then more aggressive enforce-
ment of current law or the pas-

sage ol new laws may be
required.”

Coleman said automobile and
health clubs as well as airlines
who offer discounts only Lo mar-
ried couples may be forced to
change their policies.

The Consumer Task Force on
Marital Status Discrimination
was inspired by a 1988 report by
Councilman Michael Woo's oflice
on family diversily called
“Strengthening Families: A
Model for Community Action.”

The Hahn task force is ex-
pected to expand on the Woo
report and make specific recom-
mendations on enforcing present
marital status discrimination laws
and suggesting new ones.

“Our report is not limited to
couples of the same sex and will
not rely on city law enforcement,
bul state law,” Coleman said. *It
is unfair to discriminate and will
be illegal unless the corporate
seclor can come up with good
reasons for their actions.”

Coleman said early task force
meelings will focus on member-
ship discounts, housing and long-
term care facilities and hospital
survivors’ rights.

The definition of “couple” will
be investigated and spelled out in
the panel's linal report, due in
March.

Tuesday *
October 31, 1989

Final news
e T

“Most of us aren'’t
living in an American
nuclear family. ... Any
discrimination ...
diminishes all of us.”
City Attorney James Hahn
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Panel to study bias against unmarried

By PETER LARSEN
Daily News Staff Writer

Los Angeles City Attorney
James Hahn announced the for-
mation Monday of a 21-person
task force to study business prac-
tices that discriminate against
ulnmarried couples and individu-
als.

The Consumer Task Force on
Marital Status Discrimination
will meet for the first time today
to begin examining bias that may
exist in a number of areas, in-
cluding insurance benefits, hous-
ing, health-club memberships
and airline frequent-flyer pro-
grams.

*Public and private institu-
tions are being challenged to
come up with new ways to deal
with how people actually live
their lives,” Hahn said in an-

nouncing the task force.

“We must work to support all
families by eliminating unreason-
able burdens and discrimination
wherever it exists.”

Hahn said the city Task Force
on Family Diversity recommend-
ed studying marital-status dis-
crimination last year after that
group’s report indicated that in-
creasing numbers of Los Angeles
residents do not live in “the tra-
ditional family unit of mom, dad
and kids.”

Thomas Coleman, an attormey
and USC law professor who will
chair the new task force, said that
in Los Angeles 8 percent of all
households consist of unmarried
couples.

Coleman said examples of dis-
crimination against unmarried
people range from the relatively
minor problem of heaith clubs of-

fering discounts to married cou-
ples up to the more serious diffi-

‘culties faced by unmarried

couples being unable to name
each other as beneficiaries.

“A lot of this, I don’t think it’s
ill-will against unmarried cou-
ples, but policies that were adopt-
ed years ago,” Coleman said.

Hahn and Coleman both said
that after the task force deter-
mines the extent and nature of
marital-status discrimination in
Los Angeles, the City Attommey’s
Office probably will be able to
use existing state laws to seek in-
junctions against businesses that
are discriminating. .

Hahn said the task force will
work to deliver a report by
March that outlines the extent of
marital-status discrimination and
makes recommendations to elim-
inate potential discrimination.




Tuesday, October 31, 1989

City to Study
Marital Status
In Bias Probe

By G.M. Bush
Daily Journal S1aff Reporter

A law professor has been named to
chair a newly formed task force whose
mission is to evaluate the extent of dis-
crimination agamst unmarried couples and
singles in the pncmg and availability of
goods and services in Los Angeles.

. The Consumer Task Force on Marital
Status Discrimination, formed by City At-
torney James K. Hahn, will hold its first
meeting today with Thomas F. Coleman,
an adjunct professor at the USC Law Cen-
ter, presiding.

Meeting with reporters in City Hall
East Monday morning, Hahn said dis-
crimination against unmarried couples and
singles is widespread in the city. Yet, he
said, only 22 percent of Los Angeles
households are composed of the tradition-
al family of mother, father and children.

‘Think in New Ways’

-Public and private organizations must
come to terms with today’s reality of a
changmg society, Hahn said, a reality that
makes it necessary ‘‘to thmk in new
ways.l!

Coleman said the question is not one of
whether such discrimination exists, but
rather one of how widespread a practice it
is and how it can best be fought and
overcome.

He noted that some health spas and air-
lines have recently changed their rules to
extend to unmarried couples and individ-
uals benefits that were previously avail
fble only to a husband and wife.

In many cases, Coleman said, such dis-
Snmmanon is already against the law.

Hahn, proclaiming ‘‘the face of dis-

imination in any form is ugly,”’ issued a

st of categories the task force will inves-
te. These include:

L ¢ Rental housing, where some land-

rds refuse to rent to unmarried couples;

* Membership discounts, such as

those offered by certain automobile clubs,

pealth clubs and airlines to legaily married

touples but not to others;

> o Insurance — Hahn said he has asked
e panel to examine the apphcatnon of the
nruh Civil Rights Act to the insurance
dustry as provided for in the Proposition

03 insurance reform measure passed last

ovember;

¢ Health care services;

. ®» Residential care facilities, some of
which deny privileges to elderly or dis-
abled individuals solely because of their
marital status;

¢ Survivors' rights, in which ‘‘some in-
dividuals have experienced traumatic diffi-
culties in making necessary arrangements
with hospitals, mortuaries, and cemeter-
ies when their unmarried partner dies."’

The task force will hold monthly public
hearings and in March will issue a final re-
port with recommendations to the city at-
torney, Coleman said. Recommendations
could call for a more stringent application
of existing state and local laws or the pas-
sage of new, tougher standards, he said.

Several lawyers will sit on the 21-per-
son committee, including Deputy City At-
torney Sue Frauens, who heads Hahn's
Consumer Protection Unit; private practi-
tioner Thomas DeBoe; Joseph Rhine,
managing attorney of Protection and Ad-
vocacy Inc.; and Deputy City Attorney
Alana Bowman, who heads the Domestic
Violence Unit in the City Attorney’s
Office.

Other panel members include Roger
Kohn of the ‘American Civil Liberties
Union and Christopher McCauley, a
member of the city’s Human Relations
Commission.

Research assistance will be provided by
three USC law students: Michael Cau-
tillo, Sharon Sandler and Dan Redman.

Coleman, who is single, said he has ex-
perienced marital status discrimination.
Hahn, who is married, said he has been an
unwitting beneficiary of discriminatory
practices, as have most husbands and
wives.

Coleman — who teaches a class on the
rights of domestic partners and is an advi-
sor to the Legislature on the subject —
noted that the state Fair Employment and
Housing Commission recently ruled that a
landlord cannot legally refuse to rent to
unmarried couples, even if sex outside
marriage goes against the landlord’s reli-
gious beliefs.

1



Marital Rights
For Same-Sex
Couples Pushed

Attorneys OK Proposa)
But State Bar’s Strong
Support Called Unlikely

By PAMELA WILSON
San Diego Daily Transcript Staff Writer

A radical proposal to extend
marital rights to same-sex couples
that was passed by the State Bar's
Conference of Delegates would
transform countless business and
legal relationships if ever enacted
into law.

Members of two predominantly
gay and lesbian bar associations
expressed surprise and excitement
over passage of the resolution
Saturday, but said they expected
the bar’s influential Board of
Governors to bury the proposal.

Under State Bar protocol, hun-
dreds of legislative initiatives are
debated at the annual Conference
of Delegates. But only those
favored by the governors at a ses-
sion later in the year receive the
full backing of the bar’s financial
and lobbying resources.

Push Proposal

Liz Hendrickson, a family law
practitioner from Oakland and
delegate for the Bay Area Lawyers
for Individual Rights, said no
member of the Board of Governors
has offered to push the proposal.

But even if it is ignored by bar
governors, Hendrickson said the
stamp of approval from the Con-
ference of Delegates could be used
by individual bar associations
pushing for legislation at either
the local or state level.

The resolution, proposed by a
heterosexual member of the San
Francisco Bar Association, seeks
legislation that would make mar-
riage laws neutral in regard to sex.
The net effect would be to allow
same-sex couples to marry.

SAN DIEGO DAILY TRANSCRIPT WEDNESDAY, SEPTEMBER 20, 1989

The proposal is considerably
more radical than domestic part-
nership laws proposed in some Cal-
ifornia cities, because it would ex-
tend all privileges of marriage to
same-sex couples willing to tie the
knot.

Although the resolution passed
without opposition, it was not
unanimously popular. Attorney
Matt St. George, a member of Los
Angeles Lawyers for Human
Rights, said the measure might
have been scuttled but for some
last-minute politicking.

St. George said delegates repre-
senting San Francisco’s conser-
vative Lawyer's Club were plann-
ing to call the resolution up for
debate, a move that could have
doomed it. But the Lawyer’s Club

Please turn to Page SA

Marital Rights—

Continued from Page 1A
withdrew the threat and came out
in favor of the resolution after a
lunchtime meeting Saturday with
delegates favoring the resolution.

Without Voice Vote

Other delegates speculated the
measure was approved without a
voice vote and without public op-
position because delegates who
were against it did not want to
argue their objections to the
measure.

And although he favors rights
for gay and lesbian couples, Los
Angeles attorney Tom Coleman
called the resolution a “nice aca-
demic exercise” that is “too far
ahead of its time.”

Instead, Coleman has been fol-
lowing an alternative strategy to
expand the definition of the family.
He believes acceptance of such
diversity would benefit members of
several kinds of families which
don't fit the “Leave it to Beaver”
stereotype.

At a panel discussion on gay
marital rights Saturday afternoon,
Coleman advocated ‘“education’”
rather than “litigation.”

Coleman said census data in-
dicate only about 13 percent of Cal-
ifornia households fit the nuclear
family image of a husband-wage
earner and a wife-homemaker.

Other family types include step-
families, foster familiés, dual-
income marriages, single-parent
families and unmarried
heterosexual couples. According to
Coleman many of these so-called
alternative families have a stake
in seeing the definition of family
widened.

In Los Angeles, a task force on
family diversity resulted in several
recommendations which would
benefit gays and lesbians, along
with other members of alternative
families, Coleman said.

“We have to win over the other
segment of society,” Coleman said.
“We can if we can show a connec-
tion between our rights and their
rights.”

Alternative Families

Rights of alternative families
may also be -advanced, Coleman
said, by a little-noticed provision in
Proposition 103, the insurance
price-cutting initiative.

Coleman said the proposition in-,
cludes language which says the
Uhruh Civil Rights Act applies to'
the insurance industry. Thé act
disallows discrimination on several
fronts.

Coleman predicted that provi-
gion, if enforced, could lead to
sweeping changes in areas such as
insurance, travel discounts and
housing.

In Los Angeles, Coleman said,
the city attorney’s office is conven-
ing a task force on marital status
discrimination that could even-
tually result in prosecution of such
bias.

Discounts now offered to married
couples for joint automobile or
renters insurance, for example,
could be extended to unmarried
domestic partners, including same ,
sex couples, if marital status dis-
crimination was found to be un-
lawful, Coleman said.
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The implications of measures
against marital status discrimina-
tion are well recognized by the bus-
iness community, Coleman said, as
evidenced by opposition to expan-
ding the definition of family.

“The biggest resistance comes
from financial and religious (sec-
tors),” Coleman said.

Moderate Approach

While Coleman proposed a mod-
erate approach to advancing gay
and lesbian rights, Hendrickson
said the marital rights resolution

approved at the conference, even if
radical, could erase most discrim-
ination gay couples now face.

Recalling the case of Alice B.
Toklas, life-long partner of writer
Gertrude Stein, Hendrickson said
after Stein’s death, Toklas was,
“relentlessly and completely strip-
ped of everything she and Gertrude
Stein collected together. The paint-
ings were stripped from the walls
(by Stein’s relatives), and she died
a pauper.”

“I wish I could say things have
changed,” Hendrickson added,
“but I think all of us know friends
in pretty much that situation.”

Listing a litany of disadvantages
faced by same-sex couples, in-
cluding problems with probate,
child custody, insurance, and pen-
sions, Hendrickson said, “all the
things I listed would be wiped off
the slate as obstacles if we chose to

(marry).”
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Should Gays Have Marriage Rights?

On two coasts, the growing debate produces two different answers

BY WALTER ISAACSON

ong-term homosexual lovers in
L New York State, thanks to regula-
tions issued by Governor Mario
Cuomo’s housing commissioner last week.
now have the same right as surviving
spouses to take over rent-stabilized apart-
ments upon the death of their pariners. In |
San Francisco voters last Tuesday nar-
rowly rejected—afler vocal opposition
from the city’s archbishop and other reli-
gious leaders—a proposal entitling gay
couples to register their relationships with
the county clerk. In Washington and Los
Angeles. task forces have been set up to
investigale whether denying gay couples
the benefits enjoyed by married people is
a form of discrimination. It is all part of a
growing national debate over whether gay
couples should be allowed to declare
themselves "domestic partners.” or even
become legally married. and thus be eligi-
ble for some of the rights accorded to mar-
ried couples.

The rewards of marriage in today’s
sociely are more than merely emotional. |
Among the tangible benefits available to
husbands and wives are coverage under
their spouses’ health and pension plans.
rights of inheritance and community
property. the joys of joint tax returns. and
claims to each other’s rent-controlled
apartments.

Such policies have evolved as the ex-
pression of a basic social value: that the
traditional family. with itgg
terdependence. is the
strong society. But w,
ple? They might bésq
on each other,~economil
tionally. Yet ho state-in the-USialigws
them to marry Yegally, and nouhcg‘ei‘s:
they offered the same medical,’ hﬁh}{

tax and legal adfa{nages -as inarried
heterosexuals. VR

Since as much as 409 of a worker's
compensation comes in the form of fringe

benefits. the issue is partly one of econom--}-

ic equity: Is it fair to provide’more for a:
married emplovee than for a*.gay col-
league who does the same work? There is
also a larger moral issue. Health plans,
pension programs and inheritance laws

i each other’s property?

are designed to accommodate the tradi-
tional family. But nowadays. enly 27 of
U.S. households consist of twa parents
with children. down from 407 in 1970. Is
the goal of encouraging traditional fam-
ilies therefore obsolete? Is it discrimina-

tory? Or is it now more necessary than
ever?

Although the drive for domestic-part-
nership legislation partly reflects the
changing priorities of the gay-rights
movement. the new rights being proposed
would be available to heterosexual cou-
ples as well. Of the nation’s 91 million
households. 2.6 million are inhabited by
unmarried couples of the opposite sex.
Only 1.6 million households involve un-
married couples of the same sex. These
figures include a disparate array of per-
sonal arrangements: young male-female
couples living together before getting
married. elderly friends who decide to
share a house. platonic roommates and
romantic gay or straight lovers. Among
those whose emotional and financial rela-
tionship would qualify them to be called
domestic partners. only 40 or so are gay.

Do you think
homosexual couples should be
legally allowed to inherit

Yes 65%
No 27%

Not

think
homosexual
couples should
be permitted to
receive medical- and
life-insurance benefits
from a partner’s
policies?

Yes 54%
No 37%

ot
Yankelovich Clancy Shuiman, N 9 % i

Sampling error 15 pius of minus 3% sure
- - - . 2 |

From a telephone poll
of 1,000 adult Americans
taken for TIME/CNN

Still. the most ardent support for part-
nership rights comes from gay groups. For
them the issue is more pressing: hetero-
sexual couples at least have the option to
wed if they wish to be eligible for family
benefits. but gays do not. (Denmark in
October became the only industrial na-
tion 1o allow registered gay partnerships.)
In addiuon. the spread of AIDS has raised
the importance for gays of medical cover-

age. bereavement-leave policies. pension |

rules. hospital visitation rights and laws
giving family members the authority to
make medical decisions and funeral ar-
rangements. “We are not talking about

symbols here.” says Thomas Stoddard. |

executive director of the Lambda Legal
Defense and Education Fund. a well-
organized gay-rights group. “These are
bread-and-butter issues of basic impor-
tance to individuals.”

In an” attempt to clarify the murky
statisti€s, the Census Bureau is making
major change in family categories
vhen: its decennial count begins in

£ April: For the first time. couples living
-together will ‘have the option to desig-

themselves “unmarried partners.”

¢ can perhaps be assumed o be mere-

ly roommates.)

“We are hoping that we will get at the
true unmarried-couple situation where
there is intimacy between partners.” savs
Arlene Saluter. who studies marriage and
family composition for the Census Bu-
reau. "but it will depend on how people
view the question.™

This difficulty in defining who quali-
fies is one of the problems facing those
who would grant new rights 1o domestic
partners. It is important to have criteria
that are strict enough (o prevent just any
casual lover. roommate or friendly ac-
quaintance in need of health insurance
from cashing in. Bul prying into private
lives and requiring proofs of emotional
commitment are hardly suitable activities
for government.

e bureau:has not vel said whether it |
‘ ﬁg{-gat.:ﬁx;ﬂzmt about the precise sexual

rands tional relationship that distin- |
S gﬂ.ﬁnmarricd partners” from an- !
sthens ategory in the survey. “house- |
ts-roommales.” (Those who have to |

In order to qualify as "domestic part- |

ners” in New York City. which offers be- |

reavement leave 10 municipal workers. a
couple must officially register their rela-
tionship with the cityv’'s personnel depart-
ment, have lived together for one vear
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and attest that they have a “close and
committed personal relationship involv-
ing shared responsibilities.” Thomas F.
Coleman. a law professor who directs
California’s Family Diversity Project,
proposes that live-in couples “who have
assumed mutual obligation of commit-
ment and support for each other™ be al-
lowed to apply for a “certificate of do-
mestic partnership” that would function
like a marriage certificate.

In addition to New York, five other
cities provide bereavement leave for do-
mestic partners: Los Angeles: Madison,
Wis.: San Francisco: Seattle: and Takoma
Park. Md. The only cities that currently
offer health benefits to the domestic part-
ners of employees are three in California:
Berkeley, Santa Cruz and West Holly-
wood. State governments. which have the
real authority to legislate family and mar-
riage laws, have so far shied away from
the issue. But across the country, major ef-
forts are under way to change the laws:
» In Los Angeles a new task force on
marital-status discrimination’ is investi-
gating discrimination against domestic
partners by insurance compani&s health
clubs. credit compames and a1rh.ne fre-
quent-flyer programis,
» In Seattle Ihe.@uys hmnan ngh de—
partment ruled 1
automobile club of Was
gally discriminated on Y&
status by refusing 1o grant
bership to a gay man'’s dor!
A city law that could require ¥z
to provide insurance benefits to®

(it

await clarification of an Internal Rev e
Service ruling that suggests that lhe ;
benefits might be considered taxable.

» In Washington a domestic-partnership
benefits commission has been established
by the city council to explore extending
benefits to the partners of municipal
employees.

» In New York City three gay teachers
are suing the board of education for the
right to include their companions in their
group health plans. citing a state law pro-

based on marital status.

tic- parmersmp movement is a pra m
one: major U.S. insurance cory

have thus far refused to offer £rof
that include coverage for unmagies

that the pool would mclude,a:hlghu:p
portion of gay males at rlsfr for ATDS.

provide health co»erag&'to its cmployeﬁ
domestic partners. no @sumu company
would underwrite the business. The city
had to resort to self-insurance..So far that
has resulted in a drop in costs. but it has
not vet encouraged leading insurance
| companies to consider offering domestic-
| partnership plans.

'J'uneithnt the AAA

hibiting employment discrimination

:"’i’ %
One large problem racmg the dory ‘zﬁ" ;«_‘}"

ners. partly because of the u pekzn‘ﬁ:ar"'?‘r

In.
West Hollywood when thé city decided 1071

The other major objection is a moral
one. Social conservatives object to policies
they see as sanctifying homosexuality and
further threatening the traditional family.
John R. Quinn, the Archbishop of San
Francisco, was in the forefront of the fight
against the proposal on that city’s ballot
last week to provide certain domestic-
partnership rights to municipal workers.
He called the idea a “'serious blow to our
society’s historic commitment to support-
ing marriage and family life.”

The domestic-partnership movement,
says David Blankenhorn of the Institute
for American Values, a Manhattan-based
group that studies family issues, “‘just
misses the whole point of why we confer
privileges on family relationships.” As
Archbishop Quinn argues. “The perma-
nent commitment of husband and wife in
marriage is intrinsically tied to the pro-
creation and raising of children.” Despite

Do you think marriages between
homosexual couples should
be recognized by the law?

Yes 237%

Not
sure

%

couples should be
legally permitted to
adopt children?

Yes 17%
No 75%
Not %

sure
e o e G O R e ]

. ‘édiml and.life-insurance benefits from

BL>
o

No69%

165,

Sfrive for domestic-partnership rights

% .iocare- each: Olher-‘.thal are the basis of

the emergence of women in the uorl:]

place and changes in the traditional struc-
ture of family dependency. it is still neces-
sary for most families to share rights and
benefits in order to raise children and re-
main financially secure.

Thomas Stoddard of Lambda
counters that “history by itself cannot jus-
lify an unduly limited definition of family.
particularly when people suffer as a re-
sult.” Yet even within the gay-rights
movemenl. there is some disagreement
about the goal. Paula Ettelbrick. the legal
director of Lambda. argues that the cam-
paign for domestic partnership or gay
marriage is misdirected because it tries lo
adopt traditional heterosexual institu-
tions for gays rather than encouraging tol-
erance for divergent life-styles. “Mar-
riage. as it exists today. is antithetical to
my liberation as a lesbian and as a wom-
an, because it mainstreams my life and
voice.” she says.

The public seems to be tolerant of the
notion that gay couples should be allowed
more of the rights now accorded to mar-
ried couples. In a TIME/CNN poll con-
ducted by the firm of Yankelovich Clancy
ShuLman 549 agreed that "homosexual

iples should be permitted to receive

xr“yartnel;’ u;Surance policies.” Yet
ttic"w for gay marriages:

ngemen!s should not
fell that gay cou-

i tg‘
Sy P

0

Pt

“Given the fact that we already allow le-
gal gay relationships,” writes Andrew Sul-
livan in the New Republic, "what possible
social goal is advanced by framing the law
to encourage those relationships to be un-
faithful, undeveloped and insecure?””
Marriage involves the obligation to sup-
port each other both in sickness and in
health and to share financial benefits and
urdens It implies. at least in theory. a
mitment to a long-term and monoga-
relationship. The advent of the AIDS
ic increases the stake that all of so-
in promoting such relationships,
s well as straights.

"'- ent that the couples in-
: i]lingm:ss Lo acceplt 1he

d"'ﬁhared com m:lmcnls

rmIY Jife: With-this* broader goal in
mmd, it, makes' sense for society to al-
low—mdccd 1o:encourage—domestic
parme.rs ‘both gay and straight to take on
all lhcnghts as well as the responsibilities
of marriage. —Reported by Melissa Ludtke/
Boston, Jeanne McDowell/Los Angeles and 1
Andrea Sachs/New York
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u)uple says unmarried Status s spurs discrimination

ROGER W. VARGO /DALY NEWS

By TONY LINK
Daily News Stall Wiiter

Terri Taylor called it an cxam-
ple of discrimination against the
unmarricd.

Taylor, 31, said she didn’t have a
chance of quahfymg for a car loan
from the Los Angeles Federal Cred-
it Union. Her income alone was in-
suflicient, and when she tried to
combine asscts with her live-in fi-
ance, the credit union said no.

While the credit union, for city
cmployees and their families, al-
lows marricd couples to combine
asscts and seck loans jointly, it
would not allow Taylor and her be-
trothed, Roger Naas, to do so, said
Hugh Colfin, an attorney repre-
senting the credit union,

Naas, who is not a city employce,
could not become a member be-
cause of the couple’s unmarried
status, Coflin said. He added that
the issuc is not one of prejudice. It
is onc of credit-union-membership
requircments.

Taylor disagreed.

“I feel that we were discriminat-
¢d against because we were not
married. I would like to see that
stopped,” she said.

Mcmbers of the Los Angeles

Consumer Task Force on Manital

Status Discrimination arc explor-
ing steps that could make Taylor's
wish come true.

Convened by City Attorney
James Hahn in October, the task
force this winter is hearing testi-
mony on a string of potentially dis-
criminatory situations.

The pancl’'s chairnman, attomey

184

higher prcmipms than married

/Thomas F. Coleman heads panel i

probing charges of
discrimination.

Thomas F. Coleman, said charges
have included:

M That unmarricd couples who
arc members of hcalth clubs are
paying ncarly double the member-
ship fees of married couples at the
same clubs. L

M That unmarricd couplc.s scek-
ing health insurance often must pay

}:_ouplcs receiving identical bene-
ts.

M That unmarricd couplces seck-
ing to share apartments ofien are
denied occupancy by landlords
who belicve such living arrange-
ments arc immoral.

Coleman pointed to an August
ruling by the state Fair Employ-
ment and Housing Commission as
evidence that the allegations must
be taken scriously.

The commission found that Eve-
lyn Smith, a Chico apartment land-
lord, |mpropcrly withheld a unit
from an unmarried couple and re-
quired her 1o lease it to them.

Underscoring the importance of
the issue, Coleman cited U.S. Cen-
sus Burcau statistics showing 55
percent of adults in Los Angeles are
unmarried.

“We're talking about the majoni-
ty of adults in Los Angeles. 1t po-
tentially could affect every one of
them, and it is costing people mon-
ey,” said Coleman, who will submit
a final report on the task force’s
findings in March.

For Taylor, her unmarricd sta-
tus almost cost her the car of her
drcams, a used Jeep Cherokee that
she had found for sale at a below-
market price.

She eventually qualified for the
loan she needed at a bank that al-
=owcd her and Naas to apply joint-
y.

But Taylor is still mad. She said
she and Naas are as much a couple
as many spouses, adding that it is
their business when they decide to
marry.

Coflin said, however, it is in the
credit union’s bylaws that it can

make loans only to members.

He added that the directors of
Los Angeles Federal Credit Union
don’t totally control those bylaws.
Any changes they might want 10
make must also receive the approv-
al of the National Credit Union
Administration, a government reg-
ulatory agency, Coffin said.

Nonctheless, Coleman said, dis-
crimination based on marital status
is illcgal under the Unruh Civil
Rights Act. That legislation, enact-
ed in 1959, prohibits businesses
from any kind of arbitrary discrim-
ination against their customers, ac-
cording to officials of the Califor-
nia Siate Law Library.

Whether discrimination exists
concerning the credit union re-
mains to bc proved, he said. The
task force is secking testimony
from Los Angcles Federal Credit
Union’s representatives, as well as
from businesses that have received
the brunt of discrimination allega-
tions.

Puttingan end 10 any alleged dis-
crimination will involve prodding
government agencics 1o more strin-
gently enforce the law, Coleman
said.

The city task force, Coleman
said, plans in its report to develop
an enforcement model that can be
uscd statewide.

The report also should include
plans to educate unmarried con-
sumers about their rights and in-
form busincsses about their obli-
gations, Coleman said.

“Why should single pcople be
subsidizing marricd people?” Cole-
man asked. It doesn’t make
sense.”
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BEFORE THE FAIR EMPLOYMENT AND HOUSING COMMISSION
OF THE STATE OF CALIFORNIA

In the Matter of the Accusation
of the
Case Nos. FHL86-87

DEPARTMENT OF FAIR EMPLOYMENT B4-0080
AND HOUSING FHL86-87
B4-0081
v. L-42512
89-10
JOHN DONAHUE and AGNES DONAHUE,
Respondents. DECISION

VERNA TERRY and ROBERT WILDER,

Complainants.

Nt St Nt Nt Nt Nt N Nt Nt Nt Nt St P Nt “ut Sut b

This case was heard on behalf of the Fair Employment and
Housing Commission by Administrative Law Judge Paul M. Hogan on
July 7 and 8, 1988, in Los Angeles, California. Thomas J. Allen
Staff Attorney, and Lolita Brown-Burnett, a law student,
represented the Department of Fair Employment and Housing.
Thomas F. Donahue, an attorney, represented respondents John and
Agnes Donahue.

. The Commission received the proposed decision on November
3, 1988, and the hearing transcript on November 28, 1988. The
Commission decided not to adopt the proposed decision and, on
December 29, 1988, notified the parties of the opportunity to
file further written argument by January 17, 1989. The '
Department filed timely further argument. Respondents filed no-
further argqument.

After consideration of the entire record and all
arquments, the Commission makes the following findings of fact,
determination of issues, and order.

FINDINGS OF FACT

1. On March 10, 1987, Verna Terry and Robert Wilder
(complainants) filed verified written complaints with the
Department of Fair Employment and Housing (Department) alleging
that Agnes Donahue had discriminated against them on the basis of
marital status in violation of the FairlEnployment and Housing



Act (Act or FEH Act). (Gov. Code, §12900 et seq.) The
complaints alleged that Donahue had refused to rent an apartment
to complainants because they were not married. On January 25,
1988, complainants amended their complalnts to allege that John
Donahue had discriminated against them in the same way.

2. The Department is an administrative agency empowered
to issue accusations under Government Code section 12930,
subdivision (h). Talmadge R. Jones, in his official capacity as
Director of the Department, issued an accusation against
respondents Agnes and John Donahue on March 4, 1988. Respondents
filed a notice of defense.

3. From January 1987 through the time of hearing
respondents owned and rented out the apartments in a building at
10430 La Reina Avenue in Downey, California. This building is a
housing accommodation within the meaning of Government Code
section 12927, subdivision (d). Respondents were the owners of
this housing accommodation within the meaning of Government Code
section 12927, subdivision (e), and operated it as a business
establishment within the meaning of Civil Code section S1.

4. In the period before January 1987, complainants, an
unmarried couple, had been sharing a two-bedroom apartment with
another person. In order to save on rent and improve their
commute, complainants decided to look for a one-bedroom apartment
for themselves in a better location, and at the end of January
they gave their landlord notice that they would leave by March 1,
1987. They gave notice before securing another apartment in an
effort to avoid paying double rent and to have their deposit
money from the old apartment available for the new rental.

5. Complainants wanted to rent in a good neighborhood in
Downey, California. They needed an apartment with major
appliances, laundry facilities, and a garage in which complainant
Wilder could store his tools.

6. Complainants searched for the first three weeks of
February 1987 without success. On February 22 they saw a sign in
front of respondents' building on La Reina Avenue advertising an
apartment for rent. Complainants liked the building and its
location, and complainant Terry called the same day to inquire
about it.

7. Terry spoke to respondent Agnes Donahue, who told
Terry that the available apartment had one bedroom, came with a
stove and refrigerator, and rented for $450 per month. Terry
said the apartment sounded goocd and asked whether a garage was
available. Donahue replied that there was a good possibility of
renting a garage that was soon to be vacant, at $50 per month.
Terry said she was glad to hear that, because it was very
important to her "boyfriend" to have an enclosed garage.
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8. Respondents are devout Roman Catholics. Their
religion teaches that sexual intercourse outside of marriage is a
mortal sin, for which the sinner will go to hell unless the sin
is forgiven before death. Agnes Donahue believes firmly in this
rule, and has a similarly sincere belief, rooted in her religion,
that it is sinful for her to aid another person in the commission
of a sin. .

9. Because of these beliefs, Agnes Donahue believed
strongly that it would be sinful for her to rent an apartment to
an unmarried couple and, after regretting renting to one such
couple years before, she had consistently refused to do so again.
Respondents regularly rent to married couples and to single
tenants, and have no policy or practice of excluding one of these
groups in favor of the other.

10. When complainant Terry mentioned her "boyfriend,"
Agnes Donahue asked if she and complainant Wilder were married,
and Terry said that they were not. Donahue asked if they were
planning to marry, and Terry replied that they might at some
future time. Donahue asked when. Terry was taken aback and a
little offended by these questions, which she felt were very
personal and inappropriate. She told Donahue that she did not
know when she and complainant Wilder might marry. Donahue then
stated that she does not rent to unmarried couples.

11. Terry asked if that meant that Donahue would not
permit Terry and Wilder to see the apartment or apply for it
further, and Donahue said that she would not and ended the
conversation. Donahue did so because of her religious belief
that complainants sinned by engaging in sexual intercourse
outside of marriage and that to rent to them would be to condone
and participate in that sin.

12. Terry hung up and told Wilder what had happened.
Donahue's rejection shocked and confused them, and they were
offended by it and very upset. Wilder grew very angry and Terry
cried. Rattled, and suddenly uncertain how to handle similar
inquiries from other owners, they gave up calling about other
apartments that day. Terry remained particularly upset and did
not help Wilder when he resumed their search the next day. She
feared that they were going to be "quizzed about their personal
life," and was confused about what to do.

13. After their rejection complainants had one week left
to find another apartment, and they felt frightened, frustrated,
and rushed as they stepped up their search. At the same time,
the rejection left them feeling intimidated and defensive about
not being married, and "scared to death" to tell anyone that they
were not. They feared that if they were honest about their
marital status they would be rejected immediately, without any
opportunity to present themselves, and they began to feel as
though there was little choice but to lie, although both were
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uncomfortable doing so. They' felt tension between them, and they
disagreed and bickered, for the first time in their relationship,
over what to do as their search continued. Wilder was very
nervous and frustrated, and Terry worried about finding another
apartment. She did not sleep well and did not perform well at
her job. '

14. During the week following their rejection by
respondents, both complainants felt compelled to take substantial
time off from work to look for another apartment. This caused
complainant Terry some difficulty with her supervisor, and she
lost $126 and complainant Wilder lost $444 of income as a result.

15. Although they searched diligently, complainants were
unable to find the kind of apartment they wanted. In order to
secure an apartment by March 1, complainants relaxed their
standards and by the end of the week rented a small two-bedroom
apartment in Downey at $575 per month. On the rental agreement
for that apartment, complainant Terry signed her name as "Verna
Terry Wilder." Coaplainants felt compelled to this falsehood but
were very uncomfortable with it, and they eventually told their
landlord that they were not married.

16. Complainants did not like the new apartment but felt
that they had no choice but to rent it. The new apartment was
located in - a less desirable neighborhood than respondents' and on
a noisier street. The apartment was dirtier and in worse repair
than complainants had expected, and they were forced to do.
extensive cleaning and repair work to make it more livable.
Complainants shared a two-car garage at no extra rental charge,
but disliked this arrangement because the other tenants of the .
garage damaged complainant Wilder's truck. Complainants were
very upset, unhappy and disappointed when they moved into the new
apartment. They found the move stressful, and they felt for a
time that they had made a mistake.

17. Several days after complainants were rejected by
respondents, complainant Terry contacted the Department. On
February 24, 1987, a Department investigator, acting as a
checker, called the same number that complainants had called
about respondents' vacancy and inquired about an apartment for
himself and his "girlfriend." The woman who answered this
inquiry told the investigator that she would not rent to an
unmarried couple, and the conversation ended.

18. Shortly after this check was performed, another
Department investigator contacted respondent Agnes Donahue,
identified himself as a representative of the Department, and
asked Donahue about the allegations complainant Terry had made.
Donahue replied that she had rejected complainants because she
did not want to rent to unmarried couples. Donahue expressed
surprise and disagreement when the investigator told her that the
FEH Act forbids marital status discrimination.
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19. Between March 1987 and the time of hearing
complainants considered moving several times and looked at a few
apartments when they came up, but complainants did not actively
try to find another apartment. While they were still not happy
with their current apartment, the improvements they made to it
and their good relationship with its owner made it more bearable.
They were also deterred from looking elsewhere by the
inconvenience of moving, their fear that they would encounter
further discrimination unless they concealed their marital
status, and their continuing disagreement over the proper
handling of this problem. At the time of hearing complainant
Terry still felt intimidated, insulted, hurt, and indignant about
their rejection by respondents.

20. Complainants were both required to leave work to
attend the hearing. Complainant Terry lost $101 and complainant
Wilder lost $352 of income as a result.

DETERMINATION OF ISSUES

Liability

The Department asserts that respondents' refusal to rent
to complainants violated sections 12955, subdivisions (a) and
(d), and section 12948 of the Act, and that respondents' inquiry
about complainants' marital status and their statements that they
would not rent to unmarried couples also violated subdivisions
(b) and (c) of section 12955. With respect to each of these
claims, respondents will be found liable under the FEH Act if it
is determined, first, that their actions constitute conduct
prohibited by the FEH Act, and if so, that this conduct is not
excused or justified by an affirmative defense. :

A. Prohibited Conduct

1. Section 12955 Claims

a. Refusal To Rent Because of Marital Status

The Department first asserts that respondents
discriminated against complainants in violation of section 12955,
subdivisions (a) and (d) of the FEH Act by refusing to rent to
complainants because of their "marital status." Such
discrimination is established if a preponderance of all the
evidence demonstrates that complainants' marital status was in
any part the cause of their rejection by respondents. (DFEH v.
Merribrook Apartments (1988) FEHC Dec. No. 88-19, at p. 11 [1988-
89 CEB 7]; DFEH v. Davis Realty Co. (1987) FEHC Dec. No. 87-02,
at p. 18 [1986-87 CEB S}:; DFEH v. Neugebauer (1980) FEHC Dec. No.
80-14, at pp. S-6 [1980-81 CEB 6].)
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Respondents contend that their conduct toward
complainants was based not on complainants' marital status but on
their sexual relationship outside of marriage, and that this
conduct therefore cannot constitute marital status discrimination
under section 12955. California courts and the Commission,
however, have taken the opposite view. '

In Atkisson v. Kern County Housing Authority (1976) S9
Cal.App.3d 89, the Housing Authority promulgated a rule

forbidding low income tenants from living with anyone of the
opposite sex not related by marriage or otherwise. The court
held that the policy violated California Health and Safety Code
section 35720, the predecessor of Government Code section 129S5S5.
(Id. at p. 99.)

The Commission has explicitly recognized the-holding in
Atkisson in DFEH v. Boy Scouts of America (1981) FEHC Dec. No.
81-15 [1980-81 CEB 26), in which we ruled that refusal to hire a
person because of his unmarried cohabitation constitutes a
violation of the FEH Act's prohibition of discrimination in
employment because of marital status (Gov. Code, §12940, subd.
(a)). As one ground for that ruling, we cited the Atkisson
holding and stated that the "ban on marital status discrimination
in housing includes within its ambit unmarried cohabitation."
(Id. at p. 9.)

And in Hess v. Fair Employment & Housing Com. (1982) 138
Cal.App.3d 232, 235, affirming DFEP v. Hess (1980) FEHC Dec. No.

80-10 [1980-81 CEB 3], the landlords required each member of an
unrelated couple to qualify separately under financial
guidelines, while only one member of a married couple had to so
gualify. In response to the landlords®' argument that this
practice did not constitute marital status discrimination under
section 12955 of the Act, the court cited Atkisson for the
proposition that the FEH Act's prohibition against discrimination
based on marital status includes discrimination against unmarried

couples. (Hess v. Fair Employment & Housing Com., supra, at
p. 235.)

Respondents claim next that their actions toward
complainants do not constitute a refusal to rent, but only an
"expression of disapproval," after which complainants failed to
pursue their application. The record demonstrates, however, that
respondent Agnes Donahue told complainants that she does not rent
to unmarried ¢touples, and that she made clear to complainants
that this rule precluded their seeing the apartment or applying
for it further. This conduct was an unequivocal rejection, which
left complainants no further recourse, and thus constitutes a
clear refusal to rent. There is also no question that
complainants' marital status was the sole cause of this refusal,
and we therefore determine that respondents discriminated against
them within the meaning of subdivisions (a) and (d) of section
12955 of the Act.
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b. Ingquiries and Statements of Preference Concerning
Marital Status

The Department also asserts that respondents violated
the prohlbltlons in section 12955, ‘subdivisions (b) and (c), of
inquiries about marital status and statements of preference based
on marital status. The evidence demonstrates that respondent
Agnes Donahue made several statements of respondents' preference
not to rent to unmarried couples, and that she also inquired
whether complainants were married. We therefore determine that
respondents did engage in conduct prohibited by subdivisions (b)
and (c) of section 12955 of the FEH Act.

2. Section 12948 Claims

The Department further asserts that respondents' refusal
to rent to complainants because of respondents' disapproval of
complainants' unmarried cohabitation constitutes discrimination
in violation of the Unruh Act and section 12948 of the Act. We
agree.

While section 51 of the Civil Code does not list
unmarried cohabitants or any other category based on "marital
status" among the classifications protected from unlawful denial
of full and equal accommodations in all business establishments,
the California Supreme Court has held that the Unruh Act language
and legislative history indicate an intent to prohibit all
arbitrary discrimination by business establishments, and that the
statute's identification of particular bases of discrimination--
color, race, religion, ancestry and national origin--is
illustrative rather than restrictive. (In_re Cox (1970) 3 Cal.3d
205, 216; Marina Point, Itd. v. Wolfson (1982) 30 Cal.3d ‘721,
732.) There is no question, therefore, that discrimination in
housing because of unmarried cohabitation does constitute a
denial of equal accommodations within the meaning of the Unruh
Act and section 12948 of the FEH Act.

As with refusals to rent under section 12955, subdivision
(a), discrimination of this kind under section 12948 is
established if it is demonstrated that unmarried cohabitation was
in any part the cause of complainants' rejection by respondents.
(Merribrook Apartments, supra, 1988-89 CEB 7, at p. 14.) As we
stated above, the fact that complainants would live together
while unmarried was shown to be the sole cause of their
rejection, and we therefore determine that respondents
discriminated against them within the meaning of Civil Code
section 51 and section 12948 of the FEH Act.



B. Affirmative Defenses .

1. FEH Act Defenses

The Act explicitly permits postsecondary educational
institutions to reserve housing for "married students." (Gov.
Code, §12995, subd. (b).) Beyond this permission, however, the
FEH Act states no affirmative defense of any kind for violations
of the prohibitions of section 12955 or section 12948.

2. Unruh Act Defense

Discriminatory conduct under the Unruh Act--and thus
discrimination under section 12948 and section 12955, subdivision
(d) of the FEH Act--may be justified by a showing that the
conduct is reasonable and not arbitrary, and is thus lawful under
the Unruh Act. (Marina Point, Ltd. v. Wolfson, supra, 30 Cal.3d
at pp. 736-37; In Re Cox, supra, 3 Cal.3d at p. 217:; DFEH v.
Merribrook Apartments, supra, 1988-89 CEB 7, at p. 14.)
Respondents have not established a defense of this kind here.

Respondents have adopted a policy against renting their
apartments to unmarried couples as a class. This blanket
exclusion of all unmarried couples is unreasonable and arbitrary.
There was no evidence presented to establish that unmarried
couples are more irresponsible, disruptive, or disorderly than
others, that they are greater credit risks, or that they are
otherwise unfit tenants. Respondents' moral objections to
renting to unmarried couples are not based on a reasonable
expectation that the immoral conduct about which respondents are
concerned will cause damage to their property or present a
nuisance which respondents would be entitled to abate, and
respondents assert no such nexus. We therefore determine that
respondents have failed to establish an affirmative defense under
the Unruh Act and sections 12948 and 12955, subdivision (d) of
the FEH Act.

3. Religious Freedom Exemption

Respondents do contend, however, that their moral
concerns about complainants' unmarried cohabitation, rooted in
sincere religious beliefs, compel us to create a constitutional
defense exempting their conduct from the provisions of both
section 12948 and section 12955 of the FEH Act. They assert that
the Commission, by enforcing these provisions to prohibit them
from excluding unmarried couples from their rental property,
would impair the free exercise of their religion in violation of
the U.S. and California Constitutions. To avoid this
unconstitutionality, respondents argue, the Commission must
refuse to enforce the FEH Act against them and thus effectively
exempt them from its provisions.

92

—3 __3

3

— 1

-3 3 _3

—3 3 3 __3

—3 __3



~3 =3 r~~—3

~3 3

We must decline, reluctantly, to decide this issue here. -
We do not doubt the depth and sincerity of respondents:* religious
convictions, and we are sensitive to the burden that respondents
will bear for adherence to those convictions if the FEH Act is
enforced against them. We are also sensitive to complainants'
constitutional rights to privacy, and to the need for a liberal
interpretation and for uniform and effective enforcement of the
Act's prohibition of marital status discrimination in housing.

We lack the authority, however, to weigh these competing
interests and determine whether the exemption respondents seek
should be granted here. The California Constitution precludes us
from declaring the FEH Act unconstitutional or refusing to
enforce it on that ground unless an appellate court has found it
unconstitutional. (Cal. Const., art. III, §3.5; DFEH v. San Jose
(1984) FEHC Dec. No. 84-18, at pp. 7-8 [1984-85 CEB 6].) Since
no appellate court has ruled on the issue respondents raise, we
may not reach it here and must instead defer the issue to the
consideration of the courts.

Thus no affirmative defense is available to excuse or
justify respondents' conduct here, and we therefore determine
that they have violated section 12948 and section 12955,
subdivisions (a) through (d) of the Act.

Remedies

A. Rental to Complainants

The Commission is empowered, by Government Code section
12970, subdivision (a) and section 12987, subdivision (1), to
order the rental of a housing accommodation, if available, that
has been denied unlawfully under Government Code sections 12948
and 12955. The Department has prayed for such relief here, and
we will therefore order respondents to rent an apartment at 10430
La Reina Avenue to complainants, if one is then vacant or will
become vacant within a reasonable period of time.

B. Actual Damages

The Commission is authorized to award actual damages,
including out-of-pocket losses and compensatory danages for
emotional injury, if a respondent is found to have violated the
Unruh Act and the FEH Act provisions relating to marital status
discrimination. (Gov. Code, §12970, subd. (a) and §12987, subd.
(2); Hess v. Fair Employment & Housing Com., supra, 138"
Cal.App.3d at p. 237; DFEH v. Merribrook Apartments, supra, 1988-
89 CEB 7, at p. 22; DFEH v. Davis Realty Co., supra, 1986-87 CEB
S, at p. 22; DFEH v. Carefree Ranch Motile Hozme Park (1984) FEHC
Dec. No. 84-31, at p. 19 [1984-85 CEB 12].)




-1. oOut-of-Pocket losses

After being rejected by respondents, complainants had
little time left to find another apartment. They searched
diligently for what they wanted, but felt compelled finally to
rent a significantly less de51rab1e apartment at a rent $75 per
month higher than that they would have paid to respondents.
While the time pressure complainants felt resulted from their
having given notice on their current apartment before renting
another, we find this step a reasonable effort to avoid extra
rental expenses. And though the apartment they did rent had two
bedrooms, while they had been searching for only a one-bedroom
apartment, the record makes clear that the apartment they rented
was in several other respects substantially less than comparable
to the one respondents denied then.

The $75 difference in rent is thus compensable as actual
damages. (DFEH v. Davis Realty Co., supra, 1986-87 CEB 5, at pp.
22-23; DFEH v. Neugebauer, supra, 1980-81 CEB 6, at p. 6.) 1In
the period of 16.5 months between complainants' rejection and the
hearing, this loss totaled $1237.50. Each complainant will be
owed half of this amount, along with annually compounded interest
at the rate of ten percent per year, accruing from the time of
loss until the date of payment. (DFEH v. Davis Realty Co.,
supra, at p. 23; Code Civ. Proc., §685.010.)

Respondents' obligation to make complainants whole for
the greater rent they have been compelled to pay continues, after
the close of hearing, until complainants ‘rent an apartment from
respondents or decline an offer to rent, or are notified that no
apartment is available. We will therefore require respondents to
pay complainants the amount of their losses in this post-hearing
period, as provided below in our order.

Complainant Terry also lost income of $227 and
complainant Wilder lost income of $796 as a result of their need
to leave work to search for another apartment, after their
rejection, and to attend the hearing. These are also compensable
out-of-pocket losses, and complainants will also be owed annually
compounded interest at the rate of ten percent per year on these
amounts, accruing from the time of loss until the date of
payment. (Code Civ. Proc., §685.010.)

2. Compensatory Damages

The Department also seeks an award of compensatory
damages for the emotional injury complainants suffered as a
result of respondents' discrimination. As the findings of fact
above make clear, there is substantial evidence of emotional
injury to complainants under the standards of DFEH v. Aluminum
Precision Products, Inc. (1988) FEHC Dec. No. 88-05, at pp. 10-13
(1988-89 CEB 4].
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Complainant Terry was taken aback and offended by
respondent Agnes Donahue's questioning about complainants'
marital status, and Donahue's refusal to rent because they were
urimarried shocked and offended both of them. Complainants were

- very upset and shaken by the rejection, and they called off their

search for the day. Terry remained particularly upset and
fearful and did not help look for another apartment the next day.

The rejection also put complainants under great strain in
the following week. They rushed to find another apartment, but
felt fearful and intimidated, and uncertain how to handle the
prospect of further rejection because of their marital status.
They felt great pressure to conceal their unmarried state but
disliked doing so, and they disagreed and bickered about what to
do. They felt frustrated and anxious, and this strain and the
need to take time off to look for other housing caused
complainant Terry difficulty at work and made her lose sleep.

Complainants also found the apartment they were

- eventually compelled to rent less desirable than the one

respondents denied them and in need of substantial cleaning and
repair. They were upset and disappointed when they moved in and
remained dissatified with the new apartment. Their anxiety about
further rejections because of their marital status and their
disagreement about the need to conceal it continued, and
complainant Terry remained intimidated and upset by complainants®
rejection at the time of hearing.

Considering -all this evidence under the standards of

Aluminum Precision, we determine that an award of $4,000 to

complainant Terry and $2,000 to complainant Wilder will be proper
compensation for the injuries they have suffered. Interest will
be due on these amounts at the rate of ten percent per year,
compounded annually, from the effective date of this decision
until payment. (DFEH v. Davis Realty Co., supra, 1986-87 CEB S,
at p. 26; Code Civ. Proc., §685.010.)

C. Punitive Damages

For each violation of Government Code section 12955, the
Commission is authorized to award punitive damages. (Gov. Code,
§12987, subd. (2):; DFEH v. Norman Green (1986) FEHC Dec. No. 86-
07, at p. 12 [1986-87 CEB 1].) The Department does not seek such
damages here, however, and we find no evidence in respondents'
conduct of the "oppression, fraud, or malice"™ that nust be shown
to support a punitive damage award. ' (DEEH v. Norran Green,
supra, at pp. 12-13; Civ. Code, §3294.)

D. Affirmative Relief
The Act authorizes the Commission to order affirmative

relief, including an order to cease and desist from any unlawful
practice and an order to take whatever other actions are

11
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necessary, in the Commission's judgment, to effectuate the
purposes of the Act. (Gov. Code, §12970, subd. (a) and §12987,
subd. (3).) Pursuant to this authority, we will order
respondents to post and distribute the standard notices informing
potential tenants of the outcome of this case and of their rights
and remedies under the FEH Act. (DFEH v. Davis Realty Co.,
supra, 1986-87 CEB 5, at p. 27; DFEH v. Merribrook Apartments,
supra, 1988-89 CEB 7, at p. 23.)

ORDER

1. Respondents shall cease and desist from
discriminating in their housing accommodations on the basis of
marital status.

2. Within 10 days of the effective date of this
decision, respondents shall either 1) offer in writing to
complainants to rent to them the apartment respondents denied
them, or a comparable apartment, at 10430 La Reina Avenue,
Downey, California, if such an apartment is then available or
will become so within a reasonable time after the effective date
of this decision, or 2) notify the Department and complainants in
writing that no apartment is available in this manner. Within 10
days of receipt of an offer to rent, complainants shall reply to
respondents in writing. If complainants accept the offer to
rent, respondents shall immediately rent the apartment to
complainants.

3. Within 60 days of the date of this decision,
respondents shall pay to each of complainants the sum of $618.75
in compensation for additional rent paid between February 22,
1987, and the time of the hearing in this case. Respondents
shall also pay each complainant annually compounded interest at
the rate of ten percent per year on these amounts, accruing from
the time of loss until the date of payment.

4. Respondents shall pay to complainants the amount of
their additional rental expenses incurred between the close of
the hearing and the date on which they rent from respondents or
decline respondents' offer to rent, or are notified that no
apartment is available, pursuant to paragraph 2 of this order.
Respondents shall pay to each complainant one-half of these total
expenses, together with annually compounded interest on these
amounts at the rate of ten percent per year, accruing from the
time of loss until the date of payment.

Within 60 days of the effective date of this decision,
the parties shall attempt to agree on these arounts, and shall
within 10 days after that report the agreed amounts to the
Commission or report their failure to agree. Respondents shall
pay the agreed amounts to complainants within S days after the
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Commission approves them and shall within 10 days after that
notify the Department and Commission that payment has been made.
If the parties cannot agree or the Commission does not approve,
this element of the case will be returned for further hearing.

S. Within 60 days of the effective date of this
decision, respondents shall pay to complainant Verna Terry
$$4,000 and to complainant Robert Wilder $2,000 as damages in
compensation for emotional injury, together with interest on
these amounts at the rate of ten percent per year, compounded
annually, from the effective date of this decision until payment.

6. Within 10 days of the effective date of this
decision, respondents shall:

a. Sign copies of the notices attached to this
decision;

b. Post copies of these notices and the Department's
Fair Housing Poster (No. DFEH 164) at any location where they
transact with applicants the rental of any housing accommodation
they own or manage in California. Copies of the notice in
Attachment A shall remain posted for 90 days after the effective
date of this decision, and copies of the notice in Attachment B
and of the Department poster shall remain posted permanently.
The notices shall not be reduced in size, and reasonable steps
shall be taken to ensure that they are not defaced, altered, or
covered by any material;

c. Give copies of these notices to each person who
expresses interest in applying to rent any housing accommodation
owned or managed by respondents in California. These notices
shall be distributed in this manner for the same periods for
which they are required to be posted, above.

7. Within 70 days of the effective date of this
decision, respondents shall report to the Commission and the
Department in writing, describing the steps they have taken to
comply with paragraphs 1-6 of this order.

8. Complainants shall in writing waive any rights or
claims they may have under Civil Code section 52 based on the
events described in this decision. The Department shall serve
copies of the waiver on respondents and the Commission.

Any party adversely affected by this decision may seek

judicial review of the decision under Government Code section
11523 and Code of Civil Procedure section 1094.5. Any petition

13
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for judicial review and related papers should be served on the
Department, the Commission, respondents, and complainants.

Dated:

August 10, 1989

FAIR EMPLOYMENT AND HOUSING COMMISSION

OSIAS G. GOREN

CRUZ F. SANDOVAL

GZORGIA MEGLE

MILAN D. SMITH, JR.

P2UL T. BANKAI
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CUSTODY DIVISION
DIVISION ORDER

DIVISION ORDER § 45 ‘DATE: March 23, 1988
SUBJECT: INMATE REMOVAL ORDER PROCEDURES FOR FAMILY EMERGENCY

This Custody Division order revigers subseactions 5-780/00,
5-750/05 and 5-750/10 of the Custody Division manual.

Purpoge of Order

To esztablish procedures to be followed when & regJuest or court
order is received for an inmate, incarcerated at any of the
Sheriff's Department custodial facilities, to attend a funeral
or visit a critically i1l family member.

Scope of Order
This order applies to all Custody Division facilities.

Procedures for Processing Regueste for Removal Orders

All remcval orders shall be coordinated by the Inmate Services
Unit through the Office o©f Religious Bervices, Removal Order
Coordinator. Requests and court orders raceived by individual
facilities for inmate removal shall be referred to the Office of
Religious Services, Removal Order Coordinator. The Removal Order
Coordinator is currently the Director of Protestant Ministries.
The office is located at Central J&il (M.C.J.), 441 Bauchet
Street, Los Angeles, 90012,

CRITERIA FOR PROCESSING REQUESTS

- The funeral must be for, or the critically ill person must be,
an immediate family member of the inmete., The immediata
family includes husband, wife, father, mother, child, step
child, brother, sister, grandparents and grandchildren, or
step or half brother or sister (as deemed eppropriate by
Inmates Services Unit).

= In cases of critical illness, Removal Orders will not be
procsssed without the authorization of the patient's physician.

~ TFunerals or visits to cxitically i1l persons will be limited
to Los Angeles County. Catholic inmates may choose between
;tt:ndinq the rosary or the funeral service but cannot attend
oth,
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- Transportation to hospitals and funerals will generally be
permitted between 0900 and 1330 hours, Mcnday through Friday;
however, Transportation Bureau (T.5.T7.) Watch Commanders may
extend the hours when additional resources are available.
Reguests to attend funerals or vigits to the critically iil
on weeksnds or holidays will not be processed.

—3 3 __13

~ A homicide suspect 45 not eligible.

)

- Any inmate classified as an escape risk is not eligible.

- Inmates are not eligible if bail has not bean set, and total
bail must be less than $50,000.00.

3

- Inmates sentenced to State priscn are not eligible. =
|
- Federal priscners cannot be moved without the approval of
the United States Marsghal's Office.

3

- Under no circumstances will ar inmate be permitted to leave
a8 custody facility without a court order,

—3

PROCESSING REMOVAL ORDERS FOR MALE INMATES

The Removal Order Coerdinator shall complete the Inmate Removal

Order Request form for male inmates who meet the criteria an
shall ensure that: :

-3 3

1. The inmate has met the eligibility reguirements.
2. The information on the form is accurate.

3. The inmate does not pose any additional security risk
which may make it necesgary to void the reguest,

3 3

The Removal Order Coordinator shall contact the Inmate Services
Unit Chaplainey Coordinator, who will review the Removal Order
Request to ensure that 2ll necessary procedures have been followed,
After receiving approval from Inmate Services Unit, the Removal
Ordar Coordinator may then complete the Remeval Order process.

The Inmate Services Unit will keep 2 log of each Removal Order
Tequested. :

-3 __3

The Removal Orde! coordinator then f£ills out a "Notifieation of
Pending Court Orxdexr"™ form, in triplicate. The form is hand
carried to the Inmate Raception Center (I.R.C.) and the T.8.T.
cffice located at I,R.C., where it is initialed by the racaeiving

perscnnal, A oopy of the foxm is then given to I.R.C., and T.5.T. -

vho will maka the proper arrangements to have the inmate removed [

and transported to his destination. Upon receiving the pending

court order, T.$.T. makes an independent decision &8 to whether

they will transport the inmate. T
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The Removal Order Coordinator then prepares & court ordar,
"Request for Removal of Prisoner." He hand carriez the request
to the Supericr Court, Department 100, 210 West Temple Etreet,
to obtain the Superviging Judge's signaturs.

When the court order is complete, with the judga's signature, the
Ramoval Order Coordinatcr makas two ccpies of the document., One
copy i given to I.R.C. and one copy 18 kept in the OIfice of
Religious Services. The original order is given to 7.5.T. For
female inmates, one copy is sent to the Sybil Brand Institute
(6.B.1.) Reception Document Control Bection.

PROCESSING REMOVAL ORDERS FOR FEMALE INMATES

In the case of female inmates, the 5.B.I. Protestant chaplain
shall complete a facsimile Inmate Remcval Drder Regquest form for
inmates who meet the criteria. The chaplain shail ensure that:

l. The inmate has met the eligibility reguirements.

2. The information on the form is accurate.

3. The inmate does not pose any additional security risk
which may make it necessary to void the request.

The §.B.1. chaplain will take her copy of the Removal Order
request to the 8enior Booking Clerk who will arrange for the
inmate to dbe on the "Epecialg List” in reception the day of the
funeral, This ensures that the inmate will be called to reception
and will be avajilable when T.S.T. arrives to take har to her
destination.

The Removal Order Request form 5hall then be f£iled in the
inmates's jacket in the Booking Clerk's Office.

After the court order is processed and signed by the judge, a
copy of the order will be forwarded to the £.B.I. Document
Control Section, to be placed in the inmates's jacket.

EPECIAL CLOTHING POR FUNERALS/VIBITS

Upon issuance of the court order, the inmate and/cr family member
shall be notified that suitable clothing for the vigit/funeral
will be accepted‘by the Central Jail or S.B.I., Proparty Room the
day before the visit/funeral. The clothing transaction will be
considered a clothing exchange, and handled as such.

PROCESSING OF COURT ORDERS RECEIVED DIRECTLY FROM THE COURTS

Occasionally, inmates receive court removal orders directly form
the courts. 1In these instances the T.8.T. desk deputy will
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verify the information on the court corder (e.g., time, date,
address of funeral home or hospital), T.5.T. will alsec insure
that the inmate hap mat the criteris for removal. T.5.T. ghall
check with the Removal Order Coordinztor in the Office of
Religious Services to ensure that the removal order had not
previously been requested through that cffice. After varifying
all of the above, a copy of the request form and court order will
be sent to I.R.C,, or S$.B.I. Reception, for processing. The
I.R.C. desk deputy shall inform Inmate Services of the court
order 50 that & notation can be made in the log book.

If, after review of the inmate's records, the inmate is found to
be ineligible, T.5.T. shall contact the court issuing the order

and zdvise them of their findings.

This order does not preclude the use of Penal Code Section
4018,6, which authorizes the Sheriff to permit the temporary or
etrly release of specified sentenced inmates (Subssction 5-750/15

of the Custody Division Manual).

oA /(,42{ s/

NS LYl
AMES W. PAINTER, CHIEF DATE

CUSTODY DIVISION
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ARNUAL OR THREE-YEAR
REMBERSHIP

For only $150 for an Annual Membership or $390
for a Three-Year Membership, plus a $25 initiation
fee, you can join this very special association of
world travelers. As a member of this renowned
Club, you’ll be able to take advantage of the many
membership privileges reserved for you. You’ll
receive two handsome silver luggage tags,
embossed with your name and membership
number, along with your
personalized Clipper Club o
membership card.

LIFETIME
MEMBERSHIP | —L "

-
- -

Invest $1500 plus a $25 v et
initiation fee just once and | -
receive a Lifetime ¢ 198 9
Membership in the world’s : joH®N

most exclusive airline Club. § 21 7€
This membership entitles you \ . '
to special privileges and Club amenities for the rest
of your life. Your distinguished credentials will
include an elegant embossed leather passport wallet,
two attractive gold luggage tags embossed with your
name and membership number and a gold Lifetime
Membership card.

® Club rooms are available to active members, accompanying immediate
family or guests. Guests are limited to two. A card is available for the
member’s spouse at a small additional fee. This entitles the spouse to visit

the Club rooms. Children are welcome when accompanied by the member

or the spouse.-

¢ On those occasions when Clubs are crowded. it might become necessary to
restrict admittance to those members who are traveling on the same day.

» Membership dues are not refundable.

* Membership cards must be presented upon each visit and are not
transferable to other family members or business associates.

* Sorry, but pets are not permitied, except those which are carried at all times

in a pet container and for which a cabin reservation is held for that day’s
flight.

Clipper Club Rules

Clipper Club offers the perfect environment
to await your flight and begin your Pan Am
experience. And, you can choose the plan
that suits you best. Apply today!

SEKIQOR CETIZER
LIFETIME MEMBERSHIP

Invest $675 plus a $25 initiation fee just once and
you’ll receive all Lifetime Membership benefits at
this special money-saving rate. You must be 60 years
of age or older and submit a copy of a photo ID
containing your date of birth along with your

application.
— ADDITIONAL
= MEMBERSHIP
- FOR YOUR SPQUS!

Your wife or husband can
enjoy the pleasures of a
Spouse Membership in
" the Clipper Club in the

same category as your
own membership for a
small additional charge.
Simply complete the
appropnate portion of your
appllcatnon We will issue your spouse a personal
membership card at one of the following
money-saving prices:

Annual Spouse Membership: £ 45
Three-Year Spouse Membership: 100
Lifetime Spouse Membership: 350
Senior Lifetime Spouse Membership: 200

e We ask that you please not bring food or beverages into the Club rooms.

¢ To maintain the exclusive atmosphere of the Clubs, members are asked to
wear neat travel attire in keeping with good taste. Very casual and athletic
artire such as jogging suits, tank tops, shorts, bare feet and the like are not
permitted.

* Where size permits, each Club will have a designated no-smoking area.
Members are requested to observe these areas.

¢ Minimum membership age is 21.

o Individual Club operating times are related to Jocal flight schedules and
are subject to change without notice.

o Rules and amenities are subject to change without notice.
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PLEASE PRINT CLEARLY INSIDE EACH BLOCK BEGINNING WITH FIRST BOX

HEREpEENEEEEEER

L L

HEEEEEEEREREEEE

Title (Mr., Ms., Mrs.)  First Name & Middle Initial

Last Name

SuMfix {Jr., Sr., Etc.)

NN EEEEEEEEEEEERNEEEN

Titte

HEENEEEEEEEEEEEEEENEREEEEEnERn

Company Name

Dete of Birth (Mo., Day, Yr.)

HEEEEE [

HEEEEEENEEEEEREEEE

[T
[T TT1

EEEEEEEREEE

I
| ! |
Address This is my

[c_mHIJILI LUIIII#H

State

[T

Zip (For US.A. only) Teleph

HEEEN

HEEEREN

HEEEEEE

T

Country (if not U.S.A.) and Postal Code (if applicable)

EXPLANATION OF MEMBERSHIP FEES
MEMBERSHIP DESIRED (Check one):

O Annual $150°  $195° with spouse

7 3 Year $390° {J $490° with spouse

C Senior Life $675° O $875" with spouse
{You must be 60 years of ege and a copy of a photo ID
containing cale of birth must be attached)

O Lifetime $1500° T $1850° with spouse

O Luggage Tags $
(2 luggage tags are provided with membership for the
member, add:tional tags for your spouse member or for
yourself are 2 for $10.00)

T Initiation Fee
{Requirad for ali new members or memberships which
have tapsed for 6 months or more)

$25

MEMBERSHIP FEES ARE
NON REFUNDABLE.

Piease N

. MEMBERSHIP FEES ARE SUBJECT TO CHANGE
WITHOUT NOTICE.

*» MEMBERSHIP IS NOT TRANSFERABLE

* APPLICANTS MUST BE 21 YEARS OF AGE OR OLDER AND
NOT EMPLOYED BY PAN AM OR ANY OTHER AIRLINE.

* A PROCESSING FEE OF $25 WILL BE CHARGED FOR
REPLACEMENT OF A MEMBERSHIP CARD.

* INDIVIDUAL CLUB OPERATING TIMES ARE RELATED TO
bﬁ% S"i’tGHT cS:gHEDUL!ES AND ARE SUBJECT TO CHANGE

TOTAL

Ploase ailow 4 (0 6 woeks {07 processing. I you are iraveling soones, you may expedite your
membership by taking this appiication 3nd mombership fee 10 a Pan Am Clipper Club.

A receipl will be issusd, entitiing you to use the Clipper Clubs until your membership
crodentials are rocaived

MOISTEN AND SEAL

C 1 am currently a participant in the WorldPass Program.
My WorldPass number is_

C Please include a Clipper Club card for my spouse. | have

_indicated the appropriate spouse membership fee at left.

C wife 0O Husband First Name:

{t! spouse surname ditiers trom member’s. 8 Copy Of mamage certificale must accompany this Spphcation.)
C Check enclosed. {(Make payable to Pan American World Airways, Inc.)
Please charge my credit card: [J American Express i Carte Blanche
CDiners Club (I MasterCard [CVISA [ WorldCard

Credit Card Number:

Credit Card Expiration Date:

Month
FOR OFFICE USE ONLY, CREDIT APPROVAL CODE

Year

This Application Must Be Signed And Dated.

X

Signature Date -

(Outside the U.S., please return to local Pan Am office.)

NOTE TO LOCAL PAN AM OFFICES—If dues paid in cash or by checks drawn
on and payable at banks outside the U.S., deposit to account 1-593-000-481015
and advise CRS number on which deposit reported.

Form of Payment Cash Receipt No. Date Location
Cash O
Check O
89
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Execunive OFFiCE
1800 CITY HALL EAST
LOS ANGELES 90012

(213) a@s-3408

—3

CRIMINAL BRANCH

®ffice of the Tity Attorney (@13 1053470

CiviL BrancH

JAMES K. HAHN fios Angeles, Talifornia (213) 488-6370
CITY ATTORNEY TELECOPIER:

(213) 880-3634

December 4, 1989

Rick Tuttle
Controller

City of Los Angeles
City Hall, Room 220
Los Angeles, CA 90012

Re: CONSUMER TASK FORCE ON MARITAL STATUS DISCRIMINATION
Dear Mr. Tuttle:

I am writing to you at the request of Thomas Coleman,
Chair of the Consumer Task Force on Marital Status
Discrimination. The Task Force, created by the City Attorney '
James K. Hahn, was chartered to examine the extent to which
businesses in Los Angeles discriminate against consumers on the
basis of marital status.

It was brought to the attention of the Task Force
through the complaint of Pat Kelly, that many private clubs have
different policies with respect to the categories of membership
that they offer. This often results in discriminatory practices
towards unmarried couples or singles. In Ms. Kelly’s situation,
the Porter Valley Country Club charges the same membership fee
for families as well as singles. I have enclosed a copy of the
compiaint materials for your review.

ru—g '-“-% v““"? — g ’_"‘—% % §

Frequently, as in Ms. Kelly’s situation, marital status
discrimination goes hand in hand with other forms of invidious
discrimination such as gender or sexual preference. Because of
your guidance, the City adopted the "Private Club Discrimination
ordinance", which prohibits discrimination based on sex. The
ordinance, however, does not reach the issue of marital status
discrimination. Using the research of the Task Force and the
enclosed documents as a starting point, perhaps you would
consider the appropriateness of expanding the scope of the
ordinance to include such discrimination.
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Page 2
Thank you for your consideration of this issue. Please
do not hesitate to contact me if I can be of any assistance.
Very truly yours,
JAMES K. HAHN, City Attorney
/j}.
ECLD T A
ELLEN R. PAIS

Deputy City Attorney
Consumer Protection Section

By

ERP:mea
(213) 485-4515
Enclosure

cc:L/Tﬁomas Coleman, Chair
Consumer Task Force on Marital Status Discrimination
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ExecuTive OFFiCE
1800 CITY HALL EAST
LOS ANGELES 90012

(213) a85-5408

CRIMINAL BRANCH

Dffice of the Tity Attorney (2131 2033470

CIVI;. BrancH

1 T 1 (213) 48%5-6370
JAMES K. HAHN Los Angeles, Qalifornia =
ELECOPIER:

CITY ATTORNEY Novemper 9, 1989 (213) 680-3634

Mr. Michael Cautillo
2733 S. Hoover Street. #3
Los Angeles, CA 90007

Re: Membership Discounts
Dear Michael:

After the initial meeting of the Consumer Task Force
on Marital Status Discrimination, I returned to my office and
coincidentally received information regarding a discriminatory
membership policy orf a local country club.

In addition to the allegations of sex—discrimination,
the member, Pat Kelly, advised the City Attorney's Orfrfice, that
the Porter Valley Country Club offers both single and family
memberships. The problem, however is that the rate is the same.
This necessarily raises the folllow-up question of how the club
defines a family. The by-laws she provided does not include a
definition.

It would be my guess that Ms. Kelly's complaint reveails
an area of marital status discrimination involving memberships that
should be explored. I do not know if your research was intending
to consider the issue of private clubs., but in light of the
importance orf private cf clubs to business enterprises., and the
City's activism in this area including its adoption in 1987 of the
“Private Club Discrimination Ordinance", perhaps your focus could
be broadened to include this issue.

I have enclosed a copy of the packet of materials
received from Ms. Kelly, as well as a copy of the ordinance.
Ms. Kelly can be reached at the following numbers: work., (213)
419-8239 and home, (818) 772-0619. Please do not hesitate to
contact me if I can be of any further assistance.

Very truly yours.,

JAMES K. HAHN, City Attorney

LD
ELLEN R. PAIS

Deputy City Attorney
Consumer Protection Section

ERP:discrimli

.
cc: Thomas F. Coleman, Chairperson 67
Consumer Task Force on Marital Status Discrimination



June 20, 198Y

Mr. Kevin Ryan, J.D.
Deputy City Attorney
1600 City Hall East
Los Angeles, Ca 90012

Dear Mr. Ryan:

Thank you so much for taking the time to speak to me regarding my
complaint of discrimination.

As I told you I really do not want this to become distasteful, but
neither do I want to continue to financially support discrimination.
I have copied for you the clubs bylaws and also my letter to Mr. Gore
along with his response. I have over the years discussed my plight
with many of the clubs male members, including the current President
of the Men's Board, Mr. Raymond Boyd and find that most men support
my belief that I should have equal access since I am a primary member.
I was advised to speak to the club manager, Mr. David Wardlow, regarding
a change in the club rules allowing all primary members equal access
to golf starting times. Mr. Wardlow informed me on 6-13-89 that my
information was incorrect, no change to the bylaws had been made. The
result being that I cannot play golf on weekends until after the men
have all played.

I truly hope that this club will recognize the anti-discrimination
laws of this city, and in fact the country and allow female single
members equal access. Additionally, I feel that charging single members
the same monthly rates as family members 9{s another form of
discrimination, and should not be allowed.

I look forward to working with you in the future to seek a positive

resolution of this problem. If I can give you any further information -

please contact me at my office (213) 419-8239

Sinfzg:e]y, - -
/’/.’/( > /
Miss Patricia Kelly

PK/jb
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January 25, 1988

CCA-Nest

Mr. Frank Gore

18 Crow Canyon Court, Suite 375
San Ramon, CA 94583

Dear Mr. Gore:

Enclosed 1s a copy of a recently published article in the Los Angeles
Times regarding private clubs. As you can see, the clubs in Los Angeles
have, with a little encouragement, made some significant changes regarding
women members.

1 am a single, female member of Porter Valley Country Club. Since the
passing of the non-discrimination ordinance, I have been waiting for
Porter Valley to take positive action regarding discrimination towards
their female members. Having seen no action, I am writing to request
your intervention. . '

When 1 joined Porter Valley several years ago, the club had just eliminated
a2 single membership. At that time, monthly dues were low enough for

me to cost justify the fee for myself. However, every year dues have
increased significantly. In fact, 1t has come to my attention that my
monthly dues are higher than 2 great number of family memberships.

Couple this with the fact that, 1ike your male members, ] work five days
per week, yet find 1t very difficult to get a decent, let alone early,
starting time on weekends. There are many other problems I could enumerate
associated with being a single, female member. Suffice it to say, I am
writing this letter to request the following:

1. A single monthly membership fee that more appropriately spreads
operating costs of the club throughout the membership.

2. Complete elimination of the discrimination in starting times for
female members on weekends.

I look forward to hearing from you in the very near future. I am confident
your decision on this issuve will be favorable for everyone.

If you would 1ike to speak to me personally, I can be reached at home
after 4:00 P.M. at

SJm;cerel.v,

. 7
‘ M /e
/

Pat Kelly

69



CLUB CORPORATION OF AMERICA

FRANK C GORE
EXECUTIVE VICE PRESIDENT

January 29, 1988

Ms. Pat Kelly

Sepulveda, CA

Dear Pat:

I received your letter today about your concerns at Porter Valley.
The recent articles about discrimination are not new for Club
Corporation of America. We have welcomed women and minorities as

members of our club for over thir;y years.

There is always a debate over the amount of fees that should be
paid from a single member's point of view. Family members also
" complain that "Yes, I have a wife or husband, but they never use

the club. Why should I pay for them?" The only truly fair way is -

to charge a fee based on usage. Of course, this is the public fee
concept and not in keeping with a private club.

The control of tee times and policies belongs to the Board of
Governors at Porter Valley Country Club. As a company, we do not
dictate these procedures. I suggest you discuss this with your
Board and Club Manager, David Wardlow. The Women's- Club, I
believe, has a representative on the Board as well.

sincerely, o’

- "/
- ,1 ‘M /U7V
Frank C. Gore

Vice President
CCA West

FG/kb
cc: David wardlow

CCA WEST
18 CROW CANYON COURT SUITE 375
SAN RAMON_ CALIFORNIA 9458)
HNYB20TT
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FOREWORD

This booklet is made available to all
Porter Valley Country Club members for the
purpose of promoting better understanding of
certain rules and regulations deemed neces-
sary to protect the best interests of our entire
membership.

It is the intent of officers, management,
and advisors to limit these rules and regula-
tions to the minimum required for the mutual
enjoyment of the club by all its members and
their guests. .

The obligation of enforcing these policies
for the good of all members is placed primarily
in the hands of management and a carefully
selected and trained staff whose principal
responsibility is to assure you of all the
courtesies, comforts and services to which

. you are entitled as a member of this club.

Itis further the duty of the club’s member-
ship to know its rules and regulations and to
cooperate with the officers, management,
statf and advisors in the enforcement thereof.

Read this booklet carefully as it is de-

' signed to help you be a well informed member.

And, just as important, OBSERVE these rules
and regulations to PROTECTyour membership
privileges by demonstrating a concern for
respecting the rights and privileges of others.

TABLE OF CONTENTS

I NAME&PURPOSE;BYLAWS ......... 1
] HOUSERULES........; ............... 6
il REGULATIONS GOVERNING
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C. Women'sPlay.................... 17
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V SWIMMING POOLRULES ............ 26
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() NAME AND PURPOSE

The name of this club is Porter Valley
Country Club, Inc., a California Corporation.
Members shall be entitled to the use of per-
sonal and real property of the Club but shall
have no vested interest therein.

The purpose of the Club is to promote
social enjoyment, golfing, tennis, swimming
and other recreational amusements and to
create a congenial community. At all times,
each member is morally and financially
responsible for his conduct and actions as
well as those of his family and guests.

BYLAWS

The operation of the Club and the man-
agement of the Club property shall be vested
in every respect in the Corporation acting
through its corporate officers, appointed staff
and advisors. The Club Manager is authorized
and empowered to adopt, promulgate and
enforce rules and regulations governing the

use of the clubhouse, grounds, golf course, -

tennis courts, and all other club facilities, and
every member is subject thereto and shall
abide thereby.

A Board of Governors may be elected to
their positions by the membership at large for
the sole purpose of assisting corporate offi-
cers and management in all matters relative to
formulating and impiementing club purpose
and policy. Governors are appointed to, or
withdrawn from, the Board based on their indi-
vidual and collective ability to carry out their
function in the best interest of the Club and its
membership. The President is designated by
the Corporation as the individual responsible
for the conduct of all Board of Governors
meetings and the approval of all its members
to the advisory group. This advisory group
may, at their discretion, be known as the Board
of Governors.

The President of the Club or the Club
Manager shall serve as the Chairman of the
Board of Governors. Vacancies occurring on

the Board due to death, resignation or any
other reason shall be filled by appointment by
the President. The Chairman of the Board of
Governors may from time to time establish
from members of the Board of Governors such
committees as he may deem reasonable for
the orderly conduct of the Club. The function,
tenure, number of committee members, etc.,
shall all be at the discretion of the Chairman of
the Board of Governors.

Membership in the Club shall be invitation
only. Any member in good standing may recom-
mend nominees personally known to him.

In the event that the number of nominees
for membership exceeds the number of vacan-
cies existing in any class of membership, such
nominees shall be extended an invitation to
become members of the club in the chrono-
logical order of the filing of their respective
applications until all available vacancies are
filled.

At the discretion of the Corporate Board
of Directors, it may select a Membership
Committee which shall, with its recom-
mendation, transmit to the Corporation all
such information as it shall have acquired
about an applicant, and the recommenda-
tions of such committee be referred and
acted upon by the Corporation, whose pro-
ceeding thereon shall be secret, confidential
and final.

A majority vote will be required for the
approval of any applicant and each applica-
tion shall be passed upon separately. No
person failing of election shall be again
proposed for membership until after the
expiration of one year from the time of such
action.

The membership shall consist of the fol-
lowing, each of whom shali enjoy full or lim-
ited privileges of the Club, transferable only it
so stated in the membership application
upon the terms and conditions contained
therein, with all types being non-proprietary
and non-assessable.

FAMILY: This membership includes all privi-
leges and facilities of the club existing on the
date of application for the member applying,
his wife and minor children, under 18, un-
married and living in his home.

2
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RESIDENT: This membership includes all
privileges and facilities of the club existing
on the date of application for the member
applying and existing facilities except golf for
his wife and minor children, under 18, unmar-
ried and living in his home.

TENNIS: This membership includes all privi-
leges and facilities of the club existing on the
date of application except golf for the member
applying, his wife and minor children, under
18, unmarried and living in his home.
SOCIAL: This membership includes all privi-
leges of the clubhouse and pool only (No Golf
or Tennis) for the member applying, his wife

and minor children, under 18, unmarried and

living in his home. Social members are not
allowed the privilege of using any facilities
other than the clubhouse and pool area even
with the payment of a guest fee.

CORPORATE: This membership is issued in
the name of the company purchasing the
membership, but assigned to an individual
member of the firm. The company assumes
full responsibility for the membership. Each
Corporate membership may have the number
of designees responsible for either Family
Corporate Dues or Resident Corporate Dues.
The designee may be transferred within the
Corporation upon payment to the Club of a
transfer fee. The initial or primary corporate
designee shall be designated by the term
"“Prime Corporate Designee” and his mem-
bership may be transferabie if so stated on
his membership application; all Additional
Corporate Designees whose memberships
are added to the Prime Designee are non-
salable but are transferable within the same
corporation upon payment to the Club of a
transfer fee.

OTHER TYPES OF MEMBERSHIP: The Cor-
porate Board of Directors shall have the

authority to establish any types of member- .

ships such as Junior, Clergy, Military and such
other types as they from time to time may
determine to be in the best interest of the Club,
and prescribe initiation fees, dues and regula-
tions applicable thereto.

/!

The Board of Directors of the Corpora-
tion shall have power (a) to remove any officer
of the Club for cause; (b) to reprimand, sus-
pend or expel any member guilty of any viola-
tion of the bylaws or house rules of the Club,
or for any offense against the best interest
of or good government of the Club. Should
expulsion occur, all monies deposited as init-
iation fees will be refunded the expelied
member. i

Dues shall be payable monthly in ad-
vance. When the dues or any other indebted-
ness of any member of the Club remain un-
paid for a period of forty-five (45) days, that
member’'s account shall be considered delin-
quent. At that time, by written notification, all
Club privileges for that member and his fam-
ily shall be withdrawn until such time as that
member’s account is again on a current
basis. If the indebtedness shall remain un-
paid for a period of sixty (60) days, he shall be
subject to cancellation of his membership.
Such member shall be notified in writing of
his expulsion by registered mail, or if this is
impractical, notice deposited in the mails,
directed to the member's last known address
shall be sufficient.

The extent of the record to be made of
any such transaction shall be within the sole
discretion of the Corporate Board of Direc-
tors which may, in its discretion, limit such
record to a mere statement from the Club
Manager of the expulsion, omitting any
reference whatsoever to the reason for the
transaction.

The determination of the Board of Direc-
tors of the Corporation as to the sufficiency of
;he cause of removal or suspension shall be

inal.

A member whose membership is transfer-
able may transfer his membership to a
transferee acceptabie to the club.

It is understood and agreed that when a
member transfers his membership, the new
member must be acceptable to the Club and
must complete a then-current membership ap-
plication and be bound by the Rules, Regula-
tions, Bylaws and contract provisions ap-
plicable at the time of transfer and shall not be
eligible or responsible for previous rules or
previous contract provisions.

4
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The determination of the Board of Direc-

tors of the Corporation as to the sufficiency of

':pe l<:ause of removal or suspension shall be
inal.

A member whose membership is transfer-
able may transfer his membership to a
transferee acceptable to the club.

No resigning member may advertise his
membership for sale in any newspaper or any
.other media of advertising under any circum-
stances, and if he does so, his membership
shall be automatically terminated and he shail
automatically forfeit all monies he deposited
as initiation fees.

it is understood and agreed that “All
facilities of the Club" when quoted in the con-
text of a particular status of membership shall
automatically mean those facilities existing at
the time the membership application is dated
and shall not encompass those future facilities
which might be added and for which members
shall at that time be offered the option of omit-
ting or using at additional fees and dues. Such
additional facilities and the costs thereof to be
determined by the Corporate Board of Direc-
tors and the additional fees and dues for those
existing members who choose to participate
will be determined by the Corporate Board of
Directors and enforced by the Corporate Presi-
dent, the Club Manager and the Club Staff.

It is further understood and agreed that all
monthly dues remain the responsibility of each
member and are due and payable monthly by
him or his executor until his membership is
either cancelled by him or transferred to a per-
son approved by the Club, provided his
membership contract specifies the right of
transfer and provided his Club account is paid
in full,

Memberships are non-proprietary and
non-assessable and the dues may be raised
only as stated on the membership application.
These Bylaws, Rules and Regulations may
be changed, updated and/or corrected at the
discretion of the Corporate Board of Directors
acting through the Corporate President. Any
changes in hours of operation, facility availabil-
ity or membership privileges whether full or
limited shall be at the discretion of the Corpor-
ate Board acting through the Club Manager
and Club Staff and may be announced to the
general membership by means of the monthly
newsietter or appropriate fiyer.
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() HOUSE RULES

1. The Manager of the Club, or his designatecz‘]
assistant in his absence, shall have full and
complete charge of the clubhouse and
grounds at all times.

2. Hours of Operation are as follows and areﬂ’
subject to change as published in the monthly
Postmark.

DINING ROOM (Closed Mondays) ’\
Tuesdays thru Fridays !
8:00 a.m. til 3:00 p.m.

Saturdays, Sundays & Holidays

6:30 a.m. til 4:00 p.m.

BAR (Closed Mondays)
Tuesday thru Sundays & Holidays
Open 11:00 a.m.

GOLF SHOP & LOCKER ROOMS
(Closed Mondays)
Tuesdays thru Fridays h\
7:30 a.m. til 4:30 p.m. (Pacific Standard Time)
7:30 a.m. til 5:30 p.m. (Daylight Savings Time)

i

Saturdays, Sundays & Holidays
6:30 a.m. til 4:30 p.m. (Pacitic Standard Time)
6:30 a.m. til 5:30 p.m. (Daylight Savings Time)

DRIVING RANGE (Closed Mondays)
Tuesdays thru Fridays

7:30 a.m. til 3:30 p.m. (Pacific Standard Time)
7:30 a.m. til 4:30 p.m. (Daylight Savings Time)
Saturdays, Sundays & Holidays

6:30 a.m. til 3:30 p.m. (Pacific Standard Time)
6:30 a.m. til 4:30 p.m. (Daylight Savings Time)

TENNIS SHOP (Closed Mondays)
Tuesdays thru Fridays
9:00 a.m. til 6:00 p.m.

Saturdays, Sundays & Holidays
9:00 a.m. til 5:00 p.m. rl
j

Courts are washed on Mondays from
1:00 p.m. till 4:00 p.m.

SWIMMING POOL (Closed Mondays)
Summer Hours—June 15 til Sept. 15:

Tuesdays thru Fridays
11:00 a.m. til 7:00 p.m.

Saturdays, Sundays & Holidays
11:00 a.m. til 7:00 p.m.

6
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January 17, 1990

Los Angeles City Attorney's Consumer Task Force
Attn.: Thomas F. Coleman, Attorney at Law
Post Office Box 65756

Los Angeles, CA 90065

Dear M. Coleman:

This letter is to confirm our telephone conversation of this afternoon concerning a clause in

an insert that accompanied my 'New Wells Fargo Gold MasterCard Portfolio' package. I just spoke
at (800) 468-5463 to a supervisor, who is also a subordinate of Vinese Pastor, Assistant Manager
at Wells Fargo Gold MasterCard Meber Services at P. 0. Box 405399; Ft. Lauderdale, FL. 33340-5399
concerning receiving, first class, by Tuesday, January 23~d the forementioned, which I had first
contacted the latter about late last week.

As soon as said insert arrives, I'11 be sure to forward it to your office; in the mearmhile, perhaps
I might paraphrase for you. It alluded to at least two services: '$1000.00 - Emergency Cash &
Airline Ticket' and Purchase Insurance, which are available to the cardmenber and (enphasis, mine)
"Family member (This covers your spouse & dependent children under 21 years of age.)'.

As far as 1'm concerned, this allusion to 'spouse' is not only discriminatory to those who are
party to non-married family units by choice, but is particularly unfair to those of us who are,
by law, forbidden to marry, despite any contrary desire. I raised this issue with Mrs. Pastor
and her only responses were that she didn't have children but didn't mind subsidizing those who
did (that begs the question; enphasis, mine), that as I might know, married couples have certain
contractual obiigations that are incurred as a result of that union (also, largely irelevant,

as far as I'm concerned) and that I could write to their legal department, if I so desired.

I spoke with both the Los Angeles and San Francisco offices of N.G.R.A. and they suggested that

I request a copy of the West Hollywood Domestic Partnership Ordinance which has, as it happens,
Jjust arrived in today's mail. They also suggested that I talk to the City of Los Angeles re. this
matter, which led me to your office.

It was suggested that I draft a letter of protest to Wells Fargo and include said legal code.
It was, also, stated that there was most probably California State legislation to prohibit this
kind of preferential language in contracts executed in the state.

They regretted that they weren't in a position to act on my behalf, but aggreed that my point
to Wells Fargo concerning recent court positions regarding beneficiaries of frequent flier award
tickets not being allowed to be restricted to ‘spouses’ was well taken.

I understand that the A.C.L.U. has a section that might also be sympathetic to this issue, but
I'1 await word from your office before proceeding to determine my next course of action. As you
may gather, I find the wording of these benefits most offensive.

Please feel free to call me at the telephone nurber Tisted on the attached business card or write
me at: Jincorporated City of Les Angeles).
Many thanks, in advance, for your concerted interest in this matter.



cont.

Regards,

77
Paul A. Hicks

cc: file
attch.
PAH/pw
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Hot-Line
A Valuable Feature
Of Your Wells Fargo
Gold MasterCard”

As a Wells Fargo Gold MasterCard
Cardmember, you are entitled to free
enroliment in Hot-Line, a comprehen-
sive credit card registration service
provided by SafeCard Services, Inc.
By simply completing and returning
this Credit Card Registration Form,
you have the following protection
available:

u Lost Card Protection and Notification

Register all your credit cards (and
other valuable documents) with
Hot-Line. If vour cards are ever lost or
stolen, simply call Hot-Line toll-free at
1(800) HOT-LINE from anvwhere in
the continental U.S. or 1 (303) 776-2500
from all other locations worldwide.
Hot-Line will notify vour credit

card companies of your loss and
send you written confirmation of
their notification.

m $1,000 Emergency Cash and
Airline Ticket
If you are at least 100 miles away from
home and have reported your cards
lost within 24 hours of your request,
Hot-Line can arrange to wire up to
$1,000 in emergency cash to vou at
Western Union offices throughout
the U.S. Hot-Line can also arrange

Please detach and keep this explanation in your Nortfolio.

for one pre-paid airline ticket for each

familv member stranded. (This

covers your spousge and dependent
children under 21 years of age.) The
amount of the Emergency Cash or
Emergency Airline Ticket(s) will

be billed to your Wells Fargo Gold
Credit Card. This service is available
to you when Hot-Line receives author-
ization that you have sufficient credit
on your Wells Fargo Gold Credit Card.

m National Message Service

Hot-Line has a nationwide message
service that you can use for personal
or business use. To use this service,
you and those calling in for you
should simply call Hot-Line’s toll-free
number and provide the Wells Fargo
Gold Credit Card cardmember’s name
and home address. You are entitled to
up to 10 messages per month, with
40 characters per message.

& Change of Address Service

This service saves you time and ex-
pense when you move. Simply notify
Hot-Line and they will send written
notification of your change of address
to all your credit card companies.

Please take a moment to list all of
your credit cards and valuable docu-
ments and return this form as soon
as possible. Take advantage of the
protection provided by this valuable
feature and your Wells Fargo Gold
Credit Card.

-1
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MasterAssist/Medical
MasterLegal, MasterTrip,
and Health Insurance
Benefits

Who Is Covered?

MasterAssist benefits are provided to
Gold MasterCard cardholders, their
spouses, and unmarried dependent
children under age 22 traveling with
them 100 miles or more from home.
The terms “you” and “your™ refer to
all covered individuals.

When Are You Covered?
Assistance services and health
insurance begin at 12:01 A.M. of the
day you start your trip and end at
12:00 P.M. on the sixtieth (60th) day
that you are traveling, or when you
return to your city of residence,
whichever is sooner. If your trip is
extended due to covered illness or
injury which renders you unable to
travel, coverage extends until 48
hours after you are able to return to
your city of residence.

Where Are You Covered?

You are covered for all travel 100
miles or more from home except in
Afghanistan, El Salvador, Iran, Iraq,
Kampuchea, Laos, Lebanon, Libya,
Nicaragua, North Korea, South
Yemen, Vietnam, and such other
countries as we may from time to
time determine to be unsafe.

What Is Covered?

Health insurance coverage is
provided for medical and surgical
emcrgencics and dental treatment as a
result of accidental injury or sudden
illness. Benefits will also be provided
for professional nursing, hospital,

X ray, ambulance services, and pros-
thetic devices. You are provided with
a maximum medical benefit of
$2,500 to cover medical expenses
which result from accidental bodily
injury or sudden illness occurring
during the coverage period. A one-
time $50 deductible per trip applies
to coverage.

What Is Not Covered?

Coverage is secondary to your exist-
ing health coverage. We will not pay
for medical expenses payable under
any existing group health or accident
insurance, including worker’s com-
pensation, disability benefits law, or
similar law.

By requesting assistance or making a
claim for health insurance, you assign
your rights under other health insur-
ance to Access America, Inc.

Assistance services and health insur-
ance benefits are not provided in con-
nection with injury or illness or any
loss due to intentionally self-inflicted
harm; pregnancy or childbirth; pro-
fessional athletics or training; mental
health care; alcoholism or substance
abuse; mountain climbing; motor
competition; war; military duty; civil
disorder; air travel except as a pas-
senger on a licensed aircraft operated
by an airline or air charter company;
routine physical examinations; hear-
ing aids; eyeglasses or contact lenses;
and routine dental care including
dentures and false teeth.

Here Are Details You Need to
Know Aboul How Some of the
MasterAssist Services Work
Medical Transportation

If MasterAssist's medical staff and
the attending physician deem neces-
sary, you will be moved to the nearest
appropriate facility to obtain care.
Once your condition has stabilized,
you can be transferred home, if
required. In the event of death,
MasterAssist will make all the neces-
sary arrangements and bring the
deceased home. MasterAssist will
provide the necessary transportation
up to a maximim of $10,000.

If you will be hospitalized for 8 or
more days and are traveling with
dependent children, MasterAssist will
see that they get home safely.

Emergency Visit

If you will be hospitalized overseas
for more than 8 days, MasterAssist
can arrange and pay for an economy
class round-trip ticket to bring a
relative or friend to your bedside.

Hotel Convalescence

If, following hospitalization overseas,
your attending physician and the
MasterAssist program medical staff
determine that you should convalesce
in a hotel, MasterAssist will provide
a maximum of $75 per day for a total
of 5 days to help cover hotel
expenses.

Unexpected Return to the

United States

In the event of the death of an imme-
diate relative (spouse, child, parent,
parent-in-law, brother, or sister) while
you are traveling abroad, MasterAssist
will help make the necessary arrange-
ments and pay for your trip back to the
U.S., once you provide proper verifi-
cation of the death.

Note: All MasterAssist services must
be authorized in advance by the
MasterAssist hotline center. All
transportation benefits will be
provided by a scheduled flight,
economy class, if your original ticker
cannot be used. In exchange for this
service, you mus! give MasterAssist
your return ticket whenever possible,
or you must reimburse MasterAssist
the amount equivalent to the value of
your unused ticket. We will not
transport or repatriate you without the
concurrence of your attending
physician and the MasterAssist
program medical staff.
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MasterRental™*
(collision/loss damage, personal
accident, and personai effects
insurances)

Who Is Covered?

You are covered when you charge a
car rental to your Gold MasterCard
card and decline the collision damage
waiver, personal effects and personal
accident insurance offered by the car
rental company.

When Are You Covered?

Coverage begins on the day that you
take possession of the rental car.
Coverage is in effect for the entire

car rental period, when rented on a
daily or weekly basis, up to a maximum
of sixty (60) days per car rental period.

Where Are You Covered?
No restrictions.

What Is Covered?

Collision/Loss Damage Insurance
You are covered for (i) physical
damage to a rental car as a result of a
collision which occurs while you are
driving or while the rental car is left
unattended; (ii) any rental charges
which may be imposed by the car
rental company while the car is being
repaired; and (iii) any loss of or
damage to a rental car resulting from
causes other than collision (e.g., fire,
storm, vandalism, theft).

Coverage is secondary to any other

coverage you may have. If you have
other coverage, we will pay (i) the
insurance deductible (or the
employer’s insurance deductible if
you are traveling on business); (ii)
any reasonable repair costs not
covered by your other coverage (or
your employer’s coverage, as the case
may be); and (iii) any rental charges
imposed while the car is being
repaired.

If you do not have any other
insurance coverage, we will pay to
cover the lesser of (i) the reasonable
cost of repairs and rental charges
while the car is being repaired: or (ii)
the actual cash value of the rental car.
As a condition of payment, you must
provide MasterAssist with proper
documentation and information
required to assess and process the
claim.

Personal Accident Insurance
Coverage is provided for accidental
death, dismemberment, or injury di-
rectly caused by an accident which
occurs during the car rental period.
Accidental medical benefits com-
mencing within 30 days of the acci-
dent are covered, up to the limits
stated below. Personal accident insur-
ance covers you when you rent the
car for the entire rental period. Pass
sengers in the car are covered only
for accidents which occur while they
are in, or getting into or out of, the
rental car. Benefit levels are:

Benefits

Each of Your

You Passengers

Loss of:

Life;

Both Hands or Both Feet;!

Sight of Both Eyes:?2

One Hand and One Foot;!

Either Hand or Foot! and the
Sight of One Eye;?2

Speech and Hearing in Both Ears*

$200,000 $20,000

Either Hand or Foot;!
Sight of One Eye;?
Speech;3

Hearing in Both Ears3

$100,000 $10,000

Thumb and Index Finger
of the Same Hand*

$50,000 $5,000

Accidental Medical
Expenses

up to up to
$5,000 $5,000

1. Hand or foot means actual severance through or above the wrist or ankle joints; 2. Eye means entire
and irrecoverable loss of sight; 3. Specch or hearing means entire and irrecoverable loss of speech or
of hearing in both ears: 4. Thumb and index finger means actual severance through or above the joint

that meets the hand at the palm.

Total benefits for any one single acci-
dent are limited to $300,000. Acci-
dental death and dismemberment
benefits are in addition to any other
coverage you Of your passengers may
have. Medical coverage is secondary
to any other group coverage you or
your passengers may have. Benefits
provided shall not be paid, under any
circumstances, for more than one of
the above losses.

Personal Effects Coverage
Coverage is provided for loss, theft
or damage to your personal effects
while such personal effects are in
transit or in any hotel or other
building en route during a trip using
the rental car.

Coverage is provided for you when
you rent a car and extends to an
immediate family members (i.e.,
spouse, child, parent, parent-in-law,
sister, or brother) traveling with you

Al

Maximum coverage during the rental
period is $1,000 for each covered
person, per occurrence. Total benefits
during the rental period are limited to
$2,000.

Benefits are secondary to any other
coverage you OT Your passengers may
have.

*Insurance coverages are provided
under Master Group Policies issued
by BCS Insurance Company; in the
state of Texas dba, Medical Indem-
nity of America, Inc. Program ad-
ministered by Access America, Inc.
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DESCRIPTION OF COVERAGE FORM

BANKERS LIFE AND CASUALTY COMPANY

4444 W. Lawrence Avenue
Chicago, lllinois 60630

(Herein called the Company)

A Blanket Accident Pollcy has been issued to the Policyholder shown below. Certain terms of the policy
are recited in this Description of Coverage Form.

POLICYHOLDER: MASTERCARD INSURANCE TRUST POLICY NO. SR 83,371

INSURED PERSON: All “Persons” as defined below.

“Person” shall mean a member or dependent (as defined): "Member” shall mean any individual who
is a residlent of the United States of America or Canada and is issued a “Gold MasterCard Card” by a bank,
banking institution, bankcard association or any entity participating in the MasterCard Insurance Trust
Gold MasterCard Card Common Carrier Accident Insurance Plan. “Dependent” shall mean each Depend-
ent of the Member as defined below:

1. 'I_’ng_s,%e_ 9. Each dependent child of the eligible member under twenty-five (25) years of
age. Stepchild and legally adopted child shall also be included in the definition of Dependent.

If coverage of a Dependent Child would terminate solely due to attainment of the limiting age, the
attainment of such limiting age shall not operate t6 terminate the coverage of such dependent while
such dependent is and continues to be both (a) incapable of self-sustaining employment by reason

of mental retardation or physical handicap and (b) chiefly dependent upon the member for sup-
port and maintenance.

BENEFT:  ACCIDENTAL DEATH AND DISMEMBERMENT INSURANCE

The limit of coverage for an Insured Person whose coverage has become effective shail be $500,000.00
Principal Sum.

In no event will duplicate or multiple MasterCard Cards obligate the Company in excess of $500,000.00
per Insured Person.

DEFINITION OF INJURY

“Injury” shall mean bodily injury caused solely by an accident which occurs while the policy is in force
and while the Person sustaining such injury is insured under the policy and which results directly and
independently of all other causes in a loss covered by the policy provided such injury is sustained dur-
ing @ one-way or round trip taken by the Insured Person between the Point of Departure and the Destina-
tion (both as designated in the Insured Person’s ticket) on or after the date of ticket purchase, provided,
however, such injury is sustained under the circumstances specified in 1 or € as follows:

1. Such injury received while riding as a passenger, and not as a pilot or crew member, in or board-
ing or alighting from or being struck by any air, land or water conveyance operated under a
license for the transportation of passengers for hire; provided the fare for such travel has been
charged to a Gold MasterCard Card.

2. Such injury received while riding as a passenger in 8 common camier (a vehicle licensed to camy
passengers for hire) but only (a) when going directly to an airport, bus, train or ship terminal for the
purpose of boarding such aircreft, bus, train or ship (for which fare has been previously charged to
a Gold MasterCard Card) on which the insured Person is covered by the policy; or (b) when leav-
ing an aimport, bus, train or ship terminal after alighting from such aircraft, bus, train or ship.

SRD/2043-DOC (500)
05138
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flos Angeles Times

initiative.

By KENNETH REICH
TIMES STAFF WRITER

The State Farm Insurance Co.
announced Wednesday that it has
filed a lawsuit to invalidate Insur-
'_ance Commissioner Roxani Gilles-
pie’s actions that struck down sex
*and marital status in setting auto
insurance rates, curtailed neigh-
borhood-based pricing and capped
, Tate increases.

Accusing Gillespie of mandating
pricing methods that would lead to
_rates “inadequate for some drivers,
- excessive for others and unfairly
. discriminatory for all,” the State
Farm suit also contends that the
-rate cap pegged to last year's

consumer price index would un-

constitutionally deprive the com-
pany of a fair return on its Califor-
nia business.

“The consumer price index bears
; no relationship to the cost of pro-
im viding insurance in California,” a

company statement said.

State Farm lawyers expressed

hope that San Francisco Superior
Em Court Judge John A. Ertola, who

was assigned the case, will grant

an injunction barring Gillespie

+from implementing the regula-

"™ - tions. A hearing on the suit, filed

- last Friday, is likely to be held
: within the next two weeks.

Karl Rubinstein, Gillespie's spe-
“-cial attorney for implementing
i Proposition 103, said Wednesday
* that the commissioner might seek a
‘ “peace treaty” with State Farm
" and other companies, under which
~she would delay her pricing regu-
{ lations pending results of Proposi-

tion 103 hearings now under way in

San Bruno, while the State Farm

lawsuit was held in abeyance. -

[
i
[
-
-

. Fair Rate of Return

Rubinstein said it would be diffi-
cult for Gillespie to present a
comprehensive argument support-

*.ing her regulations against the suit
until she decides, after the San

_ Bruno hearings, what fair rate of
return the companies are entitled
10.

*- Not until such a standard is set
will it become clear that Gillespie’s
‘pricing regulations are fair to the

* companies, Rubinstein said.

* This was the first suggestion
from Gillespie’'s side that the
‘“emergency” regulations she im-
‘posed with great fanfare Dec. 5
might be subject to new delays.
Gillespie is already giving the com-
panies 60 days to submit new
~pricing standards and 150 days

- before the regulations have to be
"implemented.

Rubinstein said he had not yet

*- had any lengthy discussions on his

_ peace treaty idea with State Farm
" or insurance industry attorneys but
~said he had broached the idea with
a State Farm attorney Wednesday.
The suggestion of a new agree-
.ment between Gillespie and the
‘insurers, following an agreement
“last fall, drew quick criticism from
Harvey Rosenfield, head of the
Voter Revolt organization and au-
~thor of Proposition 103.
“We will fight any efforts by
Gillespie to further negotiate the
~enforcement of Proposition 103
. with any insurance company,” Ro-
« senfield said.
' * *“In passing proposition 103 more
than a year ago, the public did not
- give Roxani Gillespie any right to
bargain away rollbacks, diminution
of territorial ratings or any of the
. deadlines contained in Proposition
773" he said. “It seems quite clear
that Gillespie is anxious to post-
pone any action on enforcing Prop-
“.osition 103 until after the 1990
elections.
“She has followed a strategy of
encouraging litigation by repeat-
ity issuing and then renegotiating
‘ang then litigating each of her
regulations. She may be intention-
aily issuing defective regulations
that would invite the legal chal-
iienges that will tie this up in court.

I believe her actions are intended
to protect the Republican Party
and the insurance industry.”
Gillespie called Rosenfield's
comments nonsense. She insisted
that any delay from an agreement
with insurers would be only a few
weeks. She said that finishing the
hearings and establishing a fair
rate of return would give her a far
better legal argument in defending
against the State Farm lawsuit.

Although State Farm sued on its
own behalf, it is seeking a sweep-
ing series of permanent remedies
that would affect all of the several
hundred companies selling auto
insurance in California.

! A legal victory for the company
at the least would lead to new
lengthy delays in implementing
Proposition 103's auto insurance
pricing provisions and could result
in a significant portion of the
landmark initiative being held un-
constitutional. .

State Farm, the largest seller of
auto insurance in California. with
about 17% of the total market,

seeks in the lawsuit to largely
retain the status quo in the auto
insurance pricing system, under
which urban dwellers in Los An-
geles and San Francisco pay far
more for auto coverage than people
in suburban and rural parts of the
state, although it says it is ready to
; make some adjustments.

In the suit, the company strongly
objects to the part of Gillespie's
regulations that requires insurers
to lower prices for urban dwellers
without being allowed at the samc¢
time to recoup losses by charging
rural and suburban drivers equiva-
lent increases.

flos Angeles Times
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Court Order Delays Proposition 103 Regulations: a s
Francisco Superior Court judge approved on Wednesday
agreement between Insurance Commissioner Roxani Gillespie a
four major auto insurance companies to further delay implemer
ing Proposition 103. Judge John Ertola approved the order, whi
delays the commissioner’s plan to bar auto insurance pricing bas
on a driver's home address. The court order also delays until
least August Gillespie’s emergency regulations barring gender &:
marital status from consideration in determining insurances rat:
(Filed Dec. 29, 1989. Case No. 814381)

6l

State Farm Sues to Upset Gillespie’s Prop. 103 Actio:

r- Insurance: A victory, or a ‘peace treaty’ hinted at by
the commissioner, could delay implementation of the
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From: Roxani M. Gillespie
Insurance Commissioner
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Today the Department of Insurance is issuing the new Auto
Rating, Good Driver Discount regulations for California
drivers. They are the result of recent hearings involving
testimony from consumers, insurers and other experts.

If anyone ever had the right to say "the buck stops here,"
I think it may be me. While others can merely offer opinions,

4 T 3

objections or suggestions, it is the Commissioner who has to =
make the hard choices. ‘I have been faced with some hard }
choices on these regulations and I have made them. .

In short, I am outlawing the use of simple territory or zip l
code rating in the state. And I am taking steps to ensure that

3

our good drivers are not faced with sharp increases in their
rates by ordering that no rate can increase in any one year by
more than the percentage increase in the Consumer Price Index
for the preceding year.

While I cannot satisfy everyone, I will not stand for
Californians to be charged with unfair, arbitrary and
discriminatory rates. If I have to crawl into the litigation
ring and slug out my decisions with 700 insurers -- or anyone
else -- to prevent this, so be it,

Proposition 103 was a poorly-drafted measure and parts of
it were held unconstitutional by the state Supreme Court.

This included the automatic 20 percent rollback provision which
was defective and promised more than the proponents of

—5 1
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Proposition 103 could deliver. The rollback provision was
rewritten.by the Supreme Court when it ruled that insurers must
be given the opportunity to make a fair rate of return on
business. .

The Supreme Court took care of the insurers with this
ruling; now I must look out for the consumers. I believe that
consumers should also be guaranteed a fair rate in the form of
premiums they pay for insurance.

The remain;ng portions of Proposition 103 have internal
flaws and inconsistencies. They are difficult to harmonize,
but I have done the best I can to integrate them into our
regulatory system.

Proposition 163 was supposed to lower rates for all
Californians, not raise them. It was supposed to encourage a
competitive marketplace, not discourage one.

Proposition 103 was supposed to avoid arbitrary rates, not
create them. It was supposed to avoid unfair discrimination,
not encourage it.

Proposition 103 was supposed to make insurance more
available, not less available.

But the inherent defects in Proposition 103 create
conflicts which, if the measure is literally implemented, will
discourage competition, result in higher rates for many,
create arbitrary rates for some, create excessive and
discriminatory rates for somé, and make insurance less
available.

I cannot rewrite the law, but I do have the power to
harmonize its provisions so that the original "as advertised"
aims of the proposition can be implemented. I have done my
best along these lines with the regulations issued today.

Again, I am outlawing the use of simple territory or zip
code rating. This is despite the fact that all the experts at
our hearings, including those from the consumer groups,

recognize that "territory" is a valid rating factor. 1I believe
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this is what the public wants. I have done this because I
believe territory can be misused and that the danger of keeping
it as a single, intact factor outweighs the need to use it.

However, these rating regulations will allow industry to
break out and use valid elements of what up to now we have
called "territory," such as population density, vehicle
density, repair costs, hospital costs, litigation rates,
accident frequency and others. I am forcing the industry to
seek out and develop credible data on such valid portions of
territory. After the Department has reviewed the results,
insurers may use what we have approved as part of their rating
methodology. I will probably be sued for doing this, but it is
the right thing. - .

Next, I am requiring that the three factors mandated by
Proposition 103 be given priority. These are:

a. The insured's driving record ‘

b. The number of miles driven annually by the insured

c. The insured's number of years-driving experience.

I am also requiring that a list of optional rating factors
be established for insurers to use, with the understanding that
no optional factor may account for more premium than any of the
three mandated factors. Thus, I am giving the mandatory
factors the precedence required by the statute. I call this
"mandated preference."

I am required to do this by the statute even though the
experts agree that there are optional factors that actually
account for more of the premium than the three mandated
factors. This means that the "mandated preference" skews the
actual relationship of the premium to the risk of loss, and if
the requirements of Proposition 103 are followed, some people
will have to pay more for insurance than the actual risk of
loss would normally warrant.

I am convinced that following the letter of the statute
will cause rates for many Californians to escalate
significantly. I also believe this result is contrary to what
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