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October 16, 1987

JohnVan de Kamp
Attorney General

1515 K Street

Suite 371

Sacramento, CA
95814

The Honorable John K. Van de Kamp
Attorney General
State of California

3580 Wilshire Boulevard, Room 800
Los Angeles, CA 90010

Dear Attorney General Van de Kamp:

In April of 1986 you asked that a Task Force of the RERMV
Commission continue to work together to monitor and coordinate
implementation of the Commission's recommendations for controlling
and reducing hate violence aimed at minority groups.

We are pleased to present to you this progress report of actions
taken to date. As we look back at what has been accomplished over
the past 18 months, we are extremely pleased that we have been
able to assist you in finding solutions to the problems caused by
hate violence. As a body we hope we have provided you with
recommendations that can be translated into action, and not simply
with a report that would find its way to a back shelf.

We are deeply appreciative of your commitment to finding ways to
make these recommendations a reality. Your immediate response in
endorsing legislation to add criminal penalties for acts of hate
violence, and through other administrative actions, has given the
work of the commission credibility, and sends a message to

perpetrators of such acts that such acts will not be tolerated.

As you can see from the report, while we are pleased at the
accomplishments, much work remains to be done. Acts of violence
generated by racism and bigotry continue to plague our society.
We urge you to continue your leadership role in the protection of
the civil rights of the residents of the State of California and
we stand ready to assist you in any way.

Again, thank you for your commitment to this effort.

Sincerely,

MSGR. WILLIAM JLVBARRY p
Chairman
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INTRODUCTION

California Attorney General John Van de Kamp responded to

increasing reports of violence motivated by racism and other

forms of bigotry May 10, 1984, by announcing the formation of a

Commission on Racial, Ethnic, Religious and Minority Violence

to:!/

1. obtain more accurate information to determine the
nature and extent of racial, ethnic, religious, and
minority violence;

2. develop guidelines for a standard definition of racial,
ethnic, religious, and minority violence to allow for
uniform identification and reporting of incidents of
this nature;

3. encourage implementation of measures designed to
decrease the amount of racial, ethnic, religious, and
minority violence in California; and

4. act as liaison to adversely affected minority
communities.

The Commission convened public hearings in Sacramento, San

Francisco, Oakland, Los Angeles, Riverside and San Diego,

established liaisons and solicited information from the

California Department of Education, the California Department of

Corrections, the Fair Employment and Housing Commission and the

Department of Fair Employment and Housing. The findings and

recommendations of the Commission were made public in the Final

Report released in April, 1986..2/

I 1. See Appendix A for list of the Commissioners and their
affiliations.

i

i

2. Copies of the Attorney General's Commission on Racial,
Ethnic, Religious and Minority Violence, Final Report, April,
1986 can be obtained from the Office of Community and Consumer
Affairs, California Department of Justice, 1515 K Street, 3rd__ , — — -t

Floor, Sacramento, CA 95814.



Concerned that the recommendations needed a concerted effort

to secure their adoption, the Attorney General requested the

Commission's Chair and Subcommittee Chairs to remain active as

the Commission's Implementation Task Force to coordinate efforts

to address the proposals made in the Final Report ..3/

The Task Force is meeting with members of the Attorney

General's staff, the Director of the California Department of

Education, Bill Honig; the Director of the California Office of

Criminal Justice Planning, Al Howenstein and other law

enforcement and education officials to secure implementation of

the recommendations made by the Commission.

3. See Appendix B for a list of the members of the
Implementation Task Force of The Attorney General's Commission on
Racial, Ethnic, Religious and Minority Violence.
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SUMMARY

We are cautious but optimistic in our view of California's

willingness to respond to hate violence.i-' While we are pleased

at actions taken to implement many of the Commission's

recommendations, others are pending action or languishing and

still must be addressed. Significant actions include:

a) pending legislation designed to create a central system

for collecting and reporting hate crimes; (A.B. 39,

Calderon; S. B. 802 Watson).

b) the enactment of a comprehensive civil rights statute

and other new and amended legislation aimed at

4. The Commission adopted the following definition to
provide a context for its report:

The Attorney General's Commission on Racial,
Ethnic, Religious, and Minority Violence considers an
act of hate violence to be any act of intimidation,
harassment, physical force or threat of physical force
directed against any person, or family, or their
property or advocate, motivated either in whole or in
part by hostility to their real or perceived race,
.ethnic background, national origin, religious belief,
'sex, age, disability, or sexual orientation, with the
intention of causing fear or intimidation, or to deter
the free exercise or enjoyment of any rights or
privileges secured by the Constitution or the laws of
,the United States or the State of California whether or
not performed under color of law.
The Commission distinguished between hate crimes that

involve acts prohibited by the California Penal Code, and acts of
hate violence which include violations of rights motivated by
bigotry that are not currently punishable under criminal
statutes.



deterring and responding to hate crime; (A.B. 63, Bane;

S.B. 1961, Watson).

c) legislative and local action dedicated to establishing

human relations centers charged with responding to and

preventing hate violence; (A.B. 1081, Moore).

d) new attention given to the particular needs of hate

violence victims by victim-witness programs;

f) special efforts to address the need for effective law

enforcement on American Indian reservations;

g) increasing public awareness of the causes and effects

of violence against the disabled and elderly and the

distribution of information about available resources

through the publication of handbooks, brochures and

pamphlets by the California Department of Justice;

h) commitments from the Department of Education to involve

schools in the effort to identify and respond to hate

violence.



The Task Ahead:

a) a centralized source for collecting and distributing

information on hate violence in the community and

schools still needs development;

b) county human relations centers are needed to

coordinate community based activities for preventing,

assessing and responding to hate violence with local

schools and law enforcement;

c) all levels of law enforcement, including police and

district attorneys, need additional training, and

assistance in developing policies and procedures for

responding to hate crimes;

d) schools need to improve their efforts to instill

tolerance in students for people with diverse

appearances, backgrounds, and lifestyles; and

e) greater attention needs to be given by police to the

special skills and programs required to properly serve

elderly and disabled persons.







FINDINGS OF THE COMMISSION ON RACIAL,

ETHNIC, RELIGIOUS AND MINORITY VIOLENCE
5/

1. Hate violence persists in California and poses a threat to
the peace and safety of our communities.

2. A central system for collecting and reporting hate crime
data is essential.

3. Enactment of a comprehensive civil rights statute with
criminal penalties and amendments is necessary to
effectively deter hate crimes.

4. California needs to establish human relations centers in
every county charged with responding to and preventing hate
violence.

5. Victims of hate violence need immediate access to practical
assistance and support services.

6. The development of comprehensive criminal justice policies
for responding to and preventing hate crimes is imperative.

7. Police officers and district attorneys need training on how
to respond to, and prevent, hate crimes.

8. Public awareness of hate violence, its causes and effects,
legal remedies, and available resources, must be increased.

9. Comprehensive efforts for responding to and preventing
violence against elderly and disabled persons are necessary,

10. California can respond to hate violence effectively.

5. Attorney General's Commission on Racial, Ethnic,
Religious and Minority Violence, Final Report, April, 1986,
page 7.



1. Hate violence persists in California and poses a threat to
the peace and safety of our communities.

We are pleased at the responses by the Attorney General, the

Legislature, and other public agencies to the Commission's

recommendations. However, greater urgency has to be given to

addressing hate activity or more communities will suffer the

tragedy of senseless and disruptive violence. Whether it is the

recent assaults on a black woman in a San Jose park and a black

teenager on a playground in Concord, the increasing attacks on

Asians in Los Angeles, or the escalating severity of violence

perpetrated against gays and lesbians in San Francisco, evidence

of hate violence still persists in California and continues to

pose a threat to the peace and safety of our communities.

We feel it is appropriate, one and a half years following

the release of the Commission's Final Report, to assess our

progress and survey the road ahead to determine how California

can turn the corner on its battle to eliminate hate violence.



2. A central system for collecting and reporting hate crime
data is essential.

The Commission's lament in April, 1986, that, "consistent

information on the nature and extent of hate violence is not

available" can be made today.£/ California lacks the ability to

determine the severity of the problem and to identify the

resources needed to respond to it. No state agency currently

collects data on such crimes .-1/

As the Commission was raising the issue of reporting hate

crimes, the Legislature passed Senate Bill 2080 (Chap. 1482,

Stats. 1984) authored by Senator Diane Watson. It directed the

Department of Justice to develop a program model to collect,

compile, and analyze information about racial, ethnic, and

religious crimes..8/ At the direction of the Attorney General

crimes motivated all or in part by sexual orientation were

included in the program model.

The project included development of uniform definitions and

guidelines for consistent identification of hate crimes. Uniform

definitions and guidelines are necessary for accurate reporting

of any crime data. In the collection of subjective data, such

as crimes motivated all or in part by race, ethnicity, religion,

and sexual orientation, uniform definitions and guidelines are

even more essential.

6. Attorney General's Commission, op. cit. page 19.

7. Ibid.

8. California Senate Bill 2080, 1986. See Appendix C for a
copy of the proposed legislation.
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The report to the California Legislature,^' recommends that

the Department of Justice be designated as the state collection

agency; that law enforcement agencies should report such crimes

to the Department, and calls for adoption of uniform definitions

and guidelines.

These recommendations were embodied in Senate Bill 802 also

introduced by Senator Diane Watson. Under the bill local law

enforcement is required to report incidents of physical injury,

emotional suffering, or property damage which appears to be

motivated, in whole or in part, by the victim's race, ethnicity,

religion, or sexual orientation to the California Department of

Justice.

Assembly Bill 39, introduced by Assemblyman Charles

Calderon, also would require local law enforcement agencies to

report these crimes to the Department of Justice.

We support the reporting requirements in these bills and

urge further efforts to encourage the passage and signing of

measures responding to the Commission's determination that

California needs centralized collection and reporting of hate

crimes.

The Task Force has been meeting with California

Superintendent of Public Instruction, Bill Honig, to implement

the Commission's recommendation that campus violence motivated by

bigotry should be reported to the Department of Education and the

9. Donald Peri and Dorothy Freshour, Racial, Ethnic, and
Religious Crimes Project: Preliminary Steps to Establish
Statewide Collection of Data, January 1986.



information distributed to local school boards for

consideration.^-/ The Superintendent agreed to approve an

amendment to existing school crime reporting forms to allow for

the identification of violence motivated by racial, ethnic,

religious and minority bias in the Fall of 1987. The Task Force

needs to continue to work with the Department of Education and

will be given the opportunity to review and comment on

amendments to the existing reporting forms.

On behalf of the Commission the Task Force wishes to commend

the efforts of local law enforcement agencies, human relations

commissions and community organizations in California who have

initiated their own procedures for the formal collection of

reports of hate violence and hate crimes .-ii'

10. The Commission recommended that, "California Penal Code
Section 628 et seq., which mandates reporting of school violence,
should be amended to distinguish violence motivated by bigotry
from other forms of school violence and to require distribution
of data on hate violence to local school boards." For a
discussion of the recommendation see the Commission's Final
Report page 20.

11. The Los Angeles County Human Relations Commission has
formally recorded incidents of hate violence for several years.
Other commissions known by the Task Force to maintain formal
records include the Concord Human Relations Commission, the
Contra Costa County Human Relations Commission, the Orange County
Human Relations Commission and the Sacramento Human Relations
Commission.

Local law enforcement agencies known by the Task Force to
distinguish hate crimes in their reporting include the Concord
Police Department, the Contra Costa County Sheriff's Office, the
Davis Police Department, the Fresno Police Department, the
Pasadena Police Department, the Sacramento Sheriff's Office and
the San Jose Police Department.

Private organizations in California known by the Task Force
to formally collect data on incidents of hate violence include
the Asian Pacific American Coalition, the B'Nai B'Rith Anti-
Defamation League, the Community United Against Violence, Davis
Asians for Racial Equality, the Japanese American Citizens League

10



3. Enactment of a comprehensive civil rights statute with
criminal penalties and amendments is necessary to
effectively deter hate crimes.

Attorney General John Van de Kamp sponsored Assembly Bill 63

authored by Assemblyman Thomas Bane, to carry out the

Commission's recommendation for a comprehensive civil rights

statute to increase the criminal penalties for acts of violence

motivated by the victim's race, color, religion, ancestry,

national origin or sexual orientation. The new law includes a

provision to change any crime originally a misdemeanor into a

felony if it is committed for the purpose of interfering with any

person's rights because of a victim's race, color, religion,

ancestry, national origin or sexual orientation and empowers the

Attorney General, district attorneys and city attorneys to

request temporary restraining orders when such conduct is

threatened. The law makes violation of such injunctions a

crime. The law also makes it a crime to use force or threats to

interfere with the exercise of constitutional rights because of

race, color, religion, ancestry, national origin or sexual

orientation. Assembly Bill 63 was signed by the Governor on

September 28, 1987.11/

The Commission also recommended amending the virtually

unused Ralph Civil Rights Act, California Civil Code Section

51.7, to make it a viable statute for providing remedies to

and the National Association for the Advancement of Colored
People.

/?-
^\Jl> See Appendix C for a copy of the legislation.
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victims of hate violence and intimidation. Senate Bill 1961

providing attorneys fees, triple damages and civil penalties of

up to $10,000 against those found guilty of hate violence was

introduced by Senator Diane Watson in 1986. The amendments were

approved by the Legislature, signed by the Governor and became

effective on January 1, 1987.12:/

Subsequently, the California Department of Justice and the

Department of Fair Employment and Housing entered into an

agreement to provide investigative assistance of Ralph Act cases

when requested. The Task Force has learned that the act is now

being actively used to provide civil remedies for victims of hate

violence.

We believe the passage of this legislation represents a

major achievement and provides valuable tools to protect the

people of California from bigots. We recommend that the Attorney

General's Office distribute information on the new legislation

and devise appropriate strategies to enable communities to

properly interpret and enforce the provisions of the acts.

13. See Appendix C for a copy of the legislation

12



4. California needs to establish human relations centers in
every county charged with responding to and preventing hate
violence.

The Commission recommended that the California Attorney

General sponsor a Hate Violence Prevention and Protection Act

establishing county human relations centers to:

a) work with community organizations to prevent and
respond to hate crimes;

b) gather information about the incidence of hate violence
and report it to the California Department of Justice;

c) assist local schools in developing programs and
curricula addressing human relations issues;

d) develop responses to hate violence in cooperation with
local law enforcement;

e) develop programs to assist victims and witnesses of
hate crimes in cooperation with district attorneys; and

f) develop and implement conflict resolution programs.

Assemblywoman Gwen Moore authored AB 1081, a bill that

provides for the creation of Anti-Hate Violence Centers in three

California counties on a pilot basis .1^-/ The bill which received

extensive amendment in the Legislature, is still in the

legislative process and will be taken up again during the next

legislative session for further hearings. While the Task Force

recommends and supports the establishment of these centers, we

feel the bill needs further study and clarification to more

closely reflect the intent of the Commission's recommendations.

We should continue our efforts with the Legislature to implement

the Commission's recommendation for a Hate Violence Protection

14. See Appendix C for a copy of the proposed legislation.

13



5. Victims of hate violence need immediate access to
practical assistance and support services.

Unfortunately practical assistance and support services are

still not being received by most victims of hate crimes. Local

efforts will need to be made to complement state action to

provide help to those who have been injured by the perpetrators

of hate crimes as referred to in the Commission's final report.

The California Office of Criminal Justice Planning provides

support and technical assistance for crime victims. Staff met

with Director, Al Howenstein, to encourage that staff of toll

free hotlines be trained as to the particular needs of victims of

hate violence. The Director responded by scheduling a workshop

on the needs of victims of racial, ethnic, religious and

minority violence at the Governor's Annual Crime Victims

Conference. Copies of the Commission's Final Report were

distributed to all victim assistance centers in the state to

provide further information on the needs of hate crime victims.

In addition, the Commission's recommendation for the

publication and distribution of a public information pamphlet on

resources available to victims of hate crime and methods for

reporting incidents was adopted by the Attorney General. A civil

rights information pamphlet is currently available in English,

and Spanish. The pamphlet is also being translated into Chinese,

Japanese, Cambodian, Lao, Vietnamese, and Tagalog and will be

distributed to community agencies and the public.

Legislation generated by the Commission's recommendations

will make it easier for victims of hate crimes to get relief from

14



further injury through the use of temporary restraining orders

and restitution will be more readily attainable through civil

actions.

However, while the efforts to provide for the needs of hate

crime victims are commendable, more must be done in the

communities of this state. Human relations centers included in

the proposal for a Hate Violence Protection and Prevention Act

would bring services closer to the community of the victim and

make it more likely they would be known and used. County human

relations centers and offices of the district attorneys need to

cooperate to provide assistance to victims and witnesses of hate

crimes.

15



6. The development of comprehensive criminal justice policies
for responding to and preventing hate crimes is imperative.

The Commission recommended that the Attorney General play a

leadership role in encouraging local law enforcement agencies to

respond to and prevent hate crimes. Part of this task is being

accomplished by the distribution of publications and other

information to local agencies to keep their attention focused on

the need to address hate violence.

a) Over 6,000 copies of the Commission's, Final Report
were distributed to law enforcement agencies, civil
rights agencies and interested community organizations.

b) The California Department of Justice initiated the
publication of the Civil Rights Newsletter in the Fall
of 1986. The newsletter is being produced quarterly
and is distributed to members of the judiciary and
legislature as well as to constitutional officers,
county boards of supervisors, local law enforcement
agencies and civil rights organizations. It is
designed to keep the public informed about civil rights
issues of concern to the Attorney General.

The Commission requested that the Attorney General

distribute model police procedures designed to examine a

community in order to identify incidents that may be precursors

of hate crimes. On further reflection, the Task Force concluded

that the Commission on Peace Officer Standards and Training

(POST) is more appropriately charged with the responsibility. We

recommend that POST conduct an examination of hate crimes and

attempt to identify relevant conditions or incidents in the

community that could serve as early warning signals of impending

hate violence.

Based on testimony received by the Commission we believe

that model procedures for conducting community assessments could

16



be developed that would allow law enforcement and human relations

agencies to respond prior to the outbreak of violence and prevent

the commission of hate crimes. Once developed, these procedures

should be circulated to relevant agencies throughout California

and the Commission on Peace Officer Standards and Training

should offer law enforcement training on their implementation.

The Commission noted that many victims of hate violence are

reluctant to report crimes because they are afraid of retribution

and that gay and lesbian victims of "gay bashing" have particular

concerns for their rights to privacy. We urge consideration of

the development and distribution of guidelines regarding the

release of names and addresses of hate crime victims to the

press. Currently confidentiality is given to victims of sexual

assault and juvenile offenders, some victims of hate crimes need

similar protection.

Model policies for both large and small police departments

for use in responding to hate crimes have been developed by the

National Organization of Black Law Enforcement Executives (NOBLE)

and the Task Force has learned that some police and sheriff

departments in California are attempting to adapt them for use in

their jurisdictions. We believe that the State Office of

Criminal Justice Planning and the Commission on Peace Officer

Standards and Training should be mandated to provide leadership

in this area. Much work needsd to be done to prepare law

enforcement to meet the challenge of increasing hate violence.

The Commission expressed its concern over reports, "that

undocumented immigrants usually do not report hate crimes because

17



they fear the police will notify the United States Immigration

and Naturalization Service (INS)", The Commission called for the

Attorney General to address this issue.

As a result, copies of the Attorney General's Opinion

stating that local law enforcement agencies are under no

obligation to report the presence of undocumented immigrants to

the INS, and policies of the Los Angeles and San Jose Police

Departments were circulated to police and sheriff departments

throughout California.

The Attorney General has also created a departmental task

force to monitor the application of new procedures adopted to

enforce recent legislation affecting aliens to ensure that the

civil rights of undocumented immigrants are not violated.

Virtually no progress was made in the efforts to have the

Commission on Peace Officer Standards and Training address the

issue of discrimination against gays and lesbians in law

enforcement. However, increasing violence against gays and

lesbians is making the need for cooperative working

relationships more important. The problems are being exacerbated

by the emergence of the AIDS epidemic and unless these issues

are addressed police will not be able to effectively deal with

violence against gays and lesbians in the community.

To address the law enforcement needs on Indian reservations

and the impact of Public Law 280 as recommended by the

Commission, the Attorney General assigned three deputies to

address the issue. The Deputy Attorneys General participated in

seminars with the Bureau of Indian Affairs, local law

18



enforcement agencies and representatives of tribal councils

throughout California to address law enforcement needs and the

impact of Public Law 280. The deputies have also been active

mediating issues between American Indians and local law

enforcement agencies and have succeeded in gaining POST approval

for a six hour training course for law enforcement agencies

operating on Indian lands.

19



7. Police officers and district attorneys need training on how
to respond to, and prevent, hate crimes.

When the Commission began its work in 1984, it was surprised

to learn that law enforcement officers were not receiving

training on hate crimes. Law enforcement officials, police

officers, and prosecutors are essential in efforts to respond to

and prevent hate violence but, often they are not trained to

handle situations involving violence motivated by bigotry. Lack

of training produces inadequate and inappropriate responses that

exacerbate community tensions.

We are concerned at the continued void of training in this

vital area. Some law enforcement agencies have had to seek

assistance from outside California in order to get needed

training. The Concord Police Department, for example, requested

and received assistance from the United States Justice Department

Community Relations Service to bring law enforcement officers

from as far away as Idaho and Massachusetts to help them learn

how to deal with hate violence.

The Task Force has expressed its concerns to the Commission

on Peace Officer Standards and Training (POST) and urged their

consideration of training programs to carry out the

recommendations of the Commission.!^/ The need for training is

particularly significant with the passage of Assembly Bill 63

15. See Appendix D for a copy of the letter dated
September 21, 1987 from Commission Chair William J. Barry to
Norman Boehm, Executive Director, Commission on POST.

20



since it includes actions affecting police and district

attorneys.

We believe that until the recommendations of the Commission

are implemented and POST offers basic academy, field training,

advanced officer, and management courses on cultural differences

and hate crimes a major thrust of the Commission will be left

undone. The Task Force will continue to extend an invitation to

officials of POST to work together with members of the Commission

to remedy this deficiency in law enforcement training.

No less important is the need for the California Department

of Justice to take the lead in developing training programs and

materials on prosecuting hate crimes for staffs in offices of

district attorneys. Legislation to protect victims of hate

crimes is only as effective as its enforcement. District

attorneys need to be made aware of the importance of the new

legislation and need to be trained in its application.

21



8. Public awareness of hate violence, its causes and effects,
legal remedies, and available resources, must be increased.

The Commission was pleased with the Attorney General's quick

response to its recommendation to, update Unlawful

Discrimination: Your Rights and Remedies, the handbook on civil

rights laws and remedies. The handbook has been distributed to

community organizations, law enforcement agencies, schools and

other appropriate organizations.

The Department should also be recognized for implementing

the recommendation to, "distribute a multilingual public

information brochure on hate crimes and victims' rights and

remedies to community groups, social service agencies, religious

institutions, and other organizations." The pamphlet is

currently available in English, and Spanish and is being

translated into Chinese, Vietnamese, Lao, Cambodian and Tagalog.

It should serve to improve the reporting of hate crimes by

victims and witnesses.

Unfortunately, the Racial, Ethnic, and Religious Crimes

Project in the Department of Justice was disbanded after

preparing its report to the Legislature on Racial, Ethnic,

Religious Crimes Project: Preliminary Steps to Establish

Statewide Collection of Data. We believe the California

Department of Justice, Bureau of Criminal Statistics and Special

Services should take on the task of gathering information on the

incidence of hate crimes in California without waiting for a

legislative mandate. We fully recognize that the Bureau will get

incomplete and sporadic reports from many jurisdictions and that

22



the information collected will vary in quality until legislation

mandating reporting and uniform procedures are adopted. However,

the current scarcity of objective data collection on the

incidence of hate violence on a statewide basis increases the

importance of its accumulation by a state governmental agency.

The Task Force forged a working relationship between the

Department of Education's School Climate Unit and the Attorney

General's Crime Prevention Center to expand the School/Law

Enforcement Partnership Program to include experts in the

prevention and control of racial, ethnic, religious and minority

violence. We expect that schools will gain new information on

hate violence and that the new awareness will lead to more

directed efforts at combatting it on the campus.

Msgr. William Barry in his August 29th, 1987 letter to State

Superintendent of Schools explained that,

The Task Force considers it extremely important to establish
a formal liaison with (his) office for ongoing communication
to reinforce mutual awareness of the need to educate both
the public and our schools to the beauty and benefits of a
multi-cultural, multi-racial society. Such a liaison could
also identify potential areas of conflict and propose means
to deal with them.

The Superintendent agreed to set up the liaison and to meet with

members of the Task Force every six months.

A draft of the "Model Curriculum for Human Rights and

Genocide" which will provide substantial direction to developers

of curriculum for grades K-12 was forwarded to the Task Force for

comment before its final release. The Task Force used the

opportunity to make written comments.

23



The Superintendent also supported the concept of human

relations centers which would, among other activities, provide

assistance to schools in the development of programs and

curricula for human relations training.

The Department of Education was concerned that adoption of

the Commission's recommendation for the preparation and

distribution of a handbook to teachers and school administrators

to dispel myths about gay and lesbian lifestyles might create the

impression that the Department was advocating one lifestyle over

another. The Superintendent left the Task Force with the

impression that he preferred concentrating on efforts to promote

tolerance, understanding and the appreciation of diversity

without focusing directly on the issue of homosexuality. We

should continue our dialogue with the Superintendent on this

issue in future meetings.

24



9. Comprehensive efforts for responding to and preventing
violence against elderly and disabled persons are necessary

We commend the Attorney General for establishing a

Commission on Disability and expect that its focused effort to

study and critique the laws enacted to protect disabled citizens

will result in recommendations that we can lend our efforts to

supporting.

Task Force members also note that the Attorney General's

Office published and distributed Rights of Disabled Persons, a

handbook providing useful information about the rights of

disabled people.

The Attorney General's Office is demonstrating its concern

over violence against seniors by publishing and distributing a

pamphlet on elder abuse and newsletters and other materials to

assist elderly people combat crimes directed against them.

The Commission recommended that, "Law enforcement

agencies...establish units to respond to situations involving

mentally ill persons", based on the approach used by the San

Francisco Police Department which created a Psychiatric Liaison

Unit to provide training and emergency response assistance. One

needs only to walk the streets of any sizable town or city to

find disoriented people who would have to be approached by

officers having special skills if they were in a situation

requiring police intervention. Our perception is that the number

of mentally ill persons in the community is increasing and we

believe the need for law enforcement to be adeguatelv trained is

growing more urgent. We need to expend more effort convincing
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the Legislature, the Office of Criminal Justice Planning and law

enforcement agencies that this issue needs attention.

The Commission was disturbed over the possible introduction

of English-Only laws in California. We felt the laws were a

symptom of the alienation and fear that cause hate violence and

wanted to express our concern. Thus, we were heartened by the

Attorney General's opposition to the English-Only Initiative in

1986. Measures such as this do little to promote peace and

harmony in our communities.
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10. California can respond to hate violence effectively.

A review of successful legislative, law enforcement, and

community efforts provides convincing evidence that Californians

can work together to develop practical programs to end the cycle

of hate violence.

California has made progress toward responding to the

challenge of hate violence. However, we believe the work of the

Commission and its Implementation Task Force must continue.

Remaining obstacles must be cleared to enable us to do all that

we can to prevent the terrible suffering and community disruption

caused by those who irrationally hate, intimidate, harass, and

assault people simply because they exisst.

We urge the Attorney General to continue his leadership in

this effort and offer our continued assistance.

27



Wi&M WWmfwWmlmWnr:
^ - -r - <\*M3&JgUi--> •-•••

i^jKv8S&«&jffiZ$&IX@K





TASK FORCE RECOMMENDATIONS

California has begun to systematically develop the

knowledge, skills, and responses needed to prevent hate violence

and we are optimistic. However, major gaps in the effort to

build an effective system still must be closed before hate

violence will be responded to effectively.

Recommendations:

1. California needs a centralized source for

collecting and distributing information on hate

violence in the community and schools.

The reporting requirement in A.B. 39 and

S.B. 802 and the Department of Education

efforts to establish procedures for the

collection and distribution of reports of

hate violence in schools should be supported.

Until the collection and distribution of hate

violence is mandated, the Attorney General's

Office should collect the information from law

enforcement agencies, human relations commissions

and other public and private organizations on a

voluntary basis.
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2. County human relations centers are needed to

provide a local capability for coordinating

community based activities aimed at preventing,

assessing and responding to hate violence.

Hate violence needs to be prevented and

responded to in the community where it occurs.

Effective responses to hate violence require

concerted efforts by the public, schools, and law

enforcement. County human relations centers can

provide effective guidance for public efforts,

assistance to victims, and to implement the work

of public agencies to diffuse conflicts.

3. All levels of law enforcement, including police

and district attorneys, need training, policies

and procedures for responding to hate crimes.

We rercommend that the Commission on Peace

Officer Standards and Training (POST) conduct an

examination of hate crimes and attempt to identify

relevant conditions or incidents in the community

that could serve as early warning signs of

impending hate violence.

Model procedures for conducting community

assessments that would allow law enforcement and

human relations agencies to prevent the commission
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of hate crimes should be circulated to relevant

agencies and the Commission on POST should offer

law enforcement training on their implementation.

The Commission on POST must recognize that hate

crimes pose serious threats to law and order.

The Commission on POST should ensure that

basic academy, field training, advanced officer,

and management courses on cultural differences and

hate crime responses are made a part of regular

training requirements.

Law enforcement agencies need to receive

information about gay and lesbian lifestyles and

issues. Unless these issues are addressed, police

will be hampered in their efforts to effectively

deal with violence against gays and lesbians.

The Attorney General's Office should take the

lead in developing training programs and materials

on prosecuting hate crimes for staffs in district

attorneys offices. Legislation to protect victims

of hate crimes is only as effective as its

enforcement. District attorneys need to be made

aware of the importance of the new legislation and

to be trained in its application.
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4. Schools need to improve their efforts to instill in

students tolerance for diversity in appearance,

backgrounds and lifestyles, as well as an appreciation

for the contributions of ethnic groups to our society.

The dialogue between the California

Department of Education and the task force should

continue and short and long term strategies for

preparing schools to play a major role in the

prevention of hate violence should be developed.
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APPENDIX C

LEGISLATIVE SUMMARY

A.B. 39: Calderon

Would require the Department of Justice (DOJ) to collect data on
crimes motivated by the race, religion, ethnicity, sex, or sexual
orientation of the victim, and to collect data on these crimes.
Local law enforcement agencies would be required to report these
crimes to DOJ. Section 11460 of the Penal Code, concerning
paramilitary organizations would also be amended.

STATUS: SENATE COMMITTEE ON APPROPRIATIONS. (Two year bill)

A.B. 63: Bane (Stats. 1987, Chapter 1277)

Assembly Bill 63 was sponsored by the Attorney General and was
signed into law by the Governor on September 28, 1987. The law
becomes effective January 1, 1988. It increases the criminal
penalties for acts of violence motivated by the victim's race,
color, religion, ancestry, national origin or sexual orientation,
and includes:

A provision to change any crime originally a misdemeanor into a
felony punishable by up to three years in state prison if it is
committed for the purpose of intimidating or interfering with
any person's rights because of the victim's race, color,
religion, ancestry, national origin or sexual orientation.

A provision to give courts and law enforcement new power to
issue or obtain injunctions specifically designed to prevent
threatened acts of hate violence from happening. (The law also
makes the violation of such injunctions a crime.)

A provision that makes it a crime to use force or threats to
interfere with the exercise of constitutional rights because of
race, color, religion, ancestry, national origin or sexual
orientation.

A.B. 181: Harris (Stats. 1987, Chapter 159)

Includes blindness or other disability within the bases of the
discrimination prohibited by the state's general civil rights
provisions.

A.B. 1081: Moore

Would require Office of Criminal Justice Planning (OCJP) to
administer a pilot project that would establish three human
relation centers in conjunction with local human rights
commissions. The centers would perform various programs, including
gathering information and working with schools. This bill would
also require OCJP to submit a report on the centers to the
legislature.

STATUS: PASSED SENATE COMMITTEE ON APPROPRIATIONS. (Two year bill)
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S.B. 802: Watson

Requires local law enforcement to report to Department of Justice
acts or attempted acts to cause physical injury, emotional
suffering, or property damage which appears to be motivated, in
whole or in part, by the victim's race, ethnicity, religion, of
sexual orientation. Exact reporting requirements would be
prescribed by the Attorney General's Office.

STATUS: ON ASSEMBLY DESK. (Two year bill)

S.B. 2080: Watson (Stats. 1984, Chapter 1482)

Required the Attorney General, for one year, to develop a program
model to collect, compile, and analyze information about racial,
ethnic, and religious crimes and submit a report to the
Legislature, as specified.

The project included:

(a) Development of uniform definitions and guidelines for
consistent identification of racial, ethnic, and

religious crimes.

(b) Recommendation of an appropriate state agency to implement
collection of data on racial, ethnic, and religious
crimes.

(c) Recommendation of an appropriate means for statewide
collection of data on racial, ethnic, and religious

crimes•

S.B. 1961: Watson (Stats. 1986, Chapter 244)

Sponsored by the Attorney General's Office, the bill was signed
into law and became effective on January 1, 1987. It provides
maximum civil penalties of up to $10,000 against those found guilty
of hate crimes, attorney fees and triple the amount of actual
damages to those who are successful in seeking damages for hate
crimes. S.B. 1961 also provides notice in the Ralph Civil Rights
Act of the Department of Fair Employment and Housing's (DFEH)
authority to investigate complaints filed under the law.
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July 1,1988.
(2) Existing law makes it a crime punishable by

imprisonment in the county jail for notmore than one year
ora fine ofnotmore than $1,000, or both, for any person to
teach ordemonstrate toany other person theuse, application
ormaking ofany firearms, explosive, ordestructive device, as
defined, or technique capable of causing injury or death to
persons knowing or having reason to know that such objects
ortechniques willbeunlawfully employed for useinorin the
furtherance of a civil disorder.

This bill would make that crime either a misdemeanor
punishable as provided above or a felony punishable by
imprisonment in thestate prison for 16 months, or2or3years
or by a fine of not more than $10,000, or both. It would also
revise thedefinition ofparamilitary organization for purposes
of criminal provisions that prohibit 2 or more persons from
assembling as a paramilitary organization for the purpose of
practicing with weapons to mean an organization which
engages in, among other tilings, physically assaultive
disruption or interference with school activities rather than
violent disruption of,orthe violent interference with,school
activities.

The bill would also make certain technical, conforming
changes. °

TheCalifornia Constitution requires thestate toreimburse
local agencies and school districts for certain costs mandated
by the state. Statutory provisions establish procedures for
making thatreimbursement, including the creation ofaState
Mandates Claims Fundto paythe costs ofmandates whichdo
not exceed $500,000 statewide and other procedures for
claims whose statewide costs exceed $500,000.

This bill would provide that, if the Commission on State
Mandates determines that this bill contains costs mandated by
the state, reimbursement for those costs shall be made
pursuant to those statutory procedures and, if the statewide
cost does not exceed $500,000, shall be made from the State
Mandates Claims Fund.

Vote: majority. Appropriation: no. Fiscal committee: yes.
state-mandated local program: yes.

— 3 — AB39

The people of the State ofCalifornia do enact as follows:

1 SECTION 1. Section 11460 of the Penal Code is
2 amended to read:
3 11460. (a) Any two or more persons who assemble as
4 a paramilitary organizationfor the purpose of practicing
5 with weapons shall be punished by imprisonment in the
6 county jail for not more than one year or by a fine of not
7 more than one thousand dollars ($1,000), or by both.
8 As used in this subdivision,"paramilitary organization"
9 means an organization which is not an agency of the

10 United States government or of the State ofCalifornia, or
11 which is not a private school meeting the requirements
12 set forth in Section 10161 48222of the Education Code,
13 but which engages in instruction or training in guerilla
14 warfare or sabotage, or which, as an organization,
15 engages in rioting or the physically assaultive disruption
16 of or interference with; school activities.
17 (b) (1) Any person who teaches or demonstrates to
18 any other person the use, application, or making of any
19 firearm, explosive, or destructive device, or technique
20 capable ofcausing injury or death to persons, knowing or
21 having reason to know or intending that such objects or
22 techniques will be unlawfully employed for use in, or in
23 the furtherance of a civil disorder shallbe punished by
24 imprisonment in the county jail for not more than one
25 year or by a fine of not more than one thousand dollars
26 ($1,000), or by both; or by imprisonment in the state
27 prison for 16 months, or two or three years, or by a fine
28 of not more than ten thousand dollars ($10,000), or by
29 both. Any person who assembles with one or more other
30 persons for the purpose of training with, practicing with,
31 or being instructed in the use of any firearm, explosive,
32 or destructive device, or technique capable of causing
33 injury or death to persons, with the intent to cause or
34 further a civil disorder, shall be punished by
35 imprisonment in the county jail for not more than one
36 year or by a fine of not more than one thousand dollars
37 ($1,000), or by both .
38 Nothing in this subdivision shall make unlawful any act
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ofanypeace officer oramemberof the military forces of
thisstate orof the UnitedStates, performedin the lawful
course of his official duties.

(2) As used in this section:
(A) "Civil disorder" means anydisturbance involving

acts of violence which cause an immediate danger of or
results in damage or injury to the property or person of
any other individual.

(B) "Destructive device" has the same meaning asin
Section 12301.

(C) "Explosive" has the same meaning as in Section
12000 of the Health and Safety Code.

(D) "Firearm" means any device designedto be used
as a weapon, or which may readily be converted to a
weapon, from which is expelleda projectile by the force
of any explosion or other form of combustion, or the
frame or receiver of any such weapon.

(E) "Peace officer" means any peace officer or other
officer having the powers of arrest of a peace officer,
specified in Chapter 4.5 (commencing with Section 830)
of Title 3 of Part 2.

SEC. 2. Section 13023 is added to the Penal Code, to
read:

13023. The Department of Justice shall, from funds
appropriated by the Legislature for purposes of this
section, acquire data to be used for statistical analysis
concerning any crime or attempted crime which causes
physical oremotional injury, orproperty damage, which
is,orappears to be,motivatedby the race, religion, sexual
orientation, or ethnicity of the victim. Local law
enforcement agencies shall report those crimes to the
department in a manner prescribed by the Attorney
General but only if the department receives funds for
purposes of this section.

This section shall becomeoperative on July 1,1988.
SEC. 3. Notwithstanding Section 17610 of the

Government Code, if the Commission on State Mandates
determines that this actcontains costs mandated by the
state, reimbursement to local agencies and school
districts for those costs shall be made pursuant to Part 7

94 100

%'

5 — AB 39

1 (commencing with Section 17500) of Division 4 of Title
2 2 of the Government Code. If the statewide cost of the
3 claim for reimbursement does not exceed five hundred
4 thousand dollars ($500,000), reimbursement shall be ade
5 from the State Mandates Claims Fund.

94 100
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Attorney General or any district attorney or city attorney or
any person aggrieved by a pattern or practice of resistance to
the full exercise of those rights is authorized to bring a civil
action, as specified, requesting such preventive relief as he or
she deems necessary, including injunctive relief, to ensure the
full enjoyment of those rights.

This bill would recast those provisions, as specified, to,
among other things, exempt speech alone from supporting
such a civil action, as specified, and would provide that any
action for such preventive relief be filed in the superior court
and if an injunction is granted, the order would be required
to state that the violation of the order is a crime, as specified.
The bill would provide for notice to law enforcement officials
of any order, or extension, modification, or termination
thereof, as specified. The court would be authorized to award
the petitioner reasonable attorney fees. The bill in requiring
the clerk of the court to notify law enforcement officials ofany
order, or extension, modification, or termination thereof, and
in imposing new duties upon local law enforcement agencies,
would impose state-mandated local programs. It would also

.make a violation of those provisions, as specified, a
misdemeanor, thus imposing a state-mandated local program
by creating a new crime.

The bill would alsoprovide that no person shallby force or
threat of force injure, intimidate, or interfere with, oppress,
or threaten any other person in the free exercise or
enjoyment of any right or privilege, asspecified, or knowingly
deface, damage, or destroy the real or personal property of
any other person for the purpose of intimidating or
interfering with the free exercise or enjoyment of any right
or privilege, as specified, based upon the other person's race,
color, religion, ancestry, national origin, or sexual orientation.
Speech alone, as specified, would be exempted from certain
provisions of that prohibition. A violation of the foregoing
would constitute a misdemeanor; however, the bill would
provide that any other crime which is not made punishable
by imprisonment in a state prison may constitute a felony if
the crime is committed against the person or property of
another for the purpose of intimidating or interfering with
that person's free exercise or enjoyment of any right, as

— 3 — AB 63

specified, because of the other person's race, color, religion,
ancestry, national origin, orsexual orientation underspecified
circumstances. This bill would create newcrimes and thereby
impose a state-mandated local program.

Withspecified exceptions, existing law provides that aprior
felony or attempted felony based on a victim's race, color,
religion, nationality,or country of origin is a circumstance in
aggravation of the crime for purposes of sentencing.

The bill would alsoadd "ancestry".and "sexual orientation"
to those stated factors which constitute a circumstance in
aggravation of a felony for purposes of imposing a sentence,
as specified.

The California Constitution requires the state to reimburse
localagencies and school districts for certain costs mandated
by the state. Statutory provisions establish procedures for
making that reimbursement.

This bill would provide that noreimbursement is required,
by this act for specified reasons, except as specified.

The bill wouldincorporate additional ehimgea mSeetiengfl
ef the Gtvaeede? to be operative otrfytftim fed! and AB 48*
4fMW^ 4PvMU^C404aArflB ^LO AnAAAXlAfL

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

Thepeople of the Stateof California do enactas follows:

1 SECTION 1. This act shall be known and may be
2 cited as the Tom Bane Civil Bights Act.
3 SEC. 2 Section 51.7 of the Civil Code is amended to
4 read: '

5 51.7. (a) All persons within the jurisdiction of this
6 state have the right to be free from any violence, or
7 intimidation by threat of violence,, committed against
8 their persons or property because of their race, color,
9 religion, ancestry, national origin, political affiliation, sex,

10 sexual orientation, age, disability, or position in a labor
11 dispute. The identification in this subdivision of
12 particular bases of discrimination is illustrative rather
13 than restrictive.
14 This section does not apply to statements concerning
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1 physical disability, the Attorney General or any distriet
2 attorney or eity ottornoy foror in the name efthe people
3 of the State ef Gafefernia may intervene in the aetien
4»»»-fc.Afi tit*j«1»» ^«**••**!**-^*fc«**-** m-C a-l^-*^ JL&Aamaau £Zaaama1 am nnuupon umciy uppiiuuiiuii it uiu i utui ikjj vji*ui<i ui ur uuj

5 distriet attorney er eity attorney certifies that the ease is
6 of general publicimportance, fa that aetienthe peopleef
7 4X^a. Oi«t^ aX P^liffti***^ ^Iv^tl aa firfcl'irl^fi &a &aa nnmp- ma1%a£

flfO OTttVt7 vf OUllTvrilXlI 3I1UIX TJ15 I/IIUUUU w UIU UUlUw »wa»**

8a« iC it Vt.^^1 «—fc^fci»»«fc-A.J &AA rt/*ri^ti
tf9 TT TIT TTOvX 1113UIUIUU UIU Ul-UUll*

9/^l\ A ^^yy^/ii »-—»-J-*— ±1^£a aaa|iAA AllOil «A UMMAMMMlli Af1111 jfclSUUllSJ ttftlACl UiU Urwl-llUll J11U1X LHJ UlVI^^TVllUL^llL \7K

10 any ether remedies or procedures that may be available
TO tXTT U££l IU I^U TjTTTTT^.

12 -(e> Any personclaiming to be aggrievedby en alleged
13 unlawful practice in violation of Section 61 or &ir? may
WaI^a r:i^ « -—«._.:Cz^A AA^*-^|n:rt|- nnrifrVi t-Kr- Ortrinrt,mf*nfr nf Fnircttse frit? tx TUrirrmj ut/iiipiiuiiv ^TTTTT UIU T^^TJCXTTTTTCTTv ui » ***»

15 Employment and Housing pursuant to Section 18948 of
Id tne government teoeo.

17 -ijfy Nothing is\ this seetien shall be construed to
XO reotttrc? tiny uuii*iirut?Www; cuu*iuuuii; repnir) armcxonii vr

19 .otherwise, or modification or any sore wnotsocver to any
20 new or existing establishment, facility, building,
21 improvement, or any other structure, er to augment;
22 restrict, er alter in any way the authority of the State
23 Architect te require construction, alteration, repair; or
t%A m*m**.*Alfl*+.**±i**.mr±.** A-Wj-fc^ 4»V*a O *•*•»*.*». ^^aUCIaa£ aUwuuauaa XWO^ytO^W^il
m£rm IixUUTTTVXRTOTCf vTXtX* TIIw UUtlla* TTXT»111H*^T> vElllsl f? 1*11* ^#vii«ivtMwti

AC ail fi"« *"•'**' ^-^ ^*-fcl^ •«•— *UUkUI<ttA&fl A* ^AA MU^^«u pursiuuiit wy uuiui pi u f uiuii*r tjt ttto iuw*

26 Nothing in this seetien shall require any person
OTf M*.*t,'^i» 1aa«I—»*» -«-w ^fck^-i«>»nA «.—>v *1Alarms* MAaI KkMAAiMtV MM
4&I rUll111Ig, rcWflllg, tfr UIIIU1 VIUU JJ1UV1U1U& *^«x j/tv^rvi *j »w«
OO *.Aift.^At#iAtiA.t a>^%. -^»%.^fcjJ-f-» W^n ah i*.^*.— j^M^kj^^^r' ^ ui onu a^Au*aO Uuilipuiiyuiitlii tty iimuixy ttts xtt tm* jjiu^h^i j" ttt uiij r?uj >

29 or provide a higher degree ef eare for a blind or other
OA —».iU.« »«!a«11. . ^ll««!%•!a^I m-% irnni inAn £am a Bt/fUffctl ajuaa *4 XIAX
UU f7XT79TCTXXT7 TTXZhXTTTCm UV1JUII U1U1X TvT C* j7w»«Jw«« »»»»w « aaw»

31 physically disabled.
32 SEGrfir
33 SEC. 3. Section 52.1 is added to the Civil Code, to
34 read:
35 52.1. (a) Whenever a person or persons,whether or
36 not acting under color of law, interferes by threats,
37 intimidation, or coercion, or attempts to interfere by
38 threats, intimidation, or coercion, with the exercise or
39 enjoyment by any individual or individuals of rights
40 secured by the Constitution or laws of the United States,

— 7 — AB 63

1 or of the rights secured by the Constitution or laws of this
2 state, the Attorney General, or any district attorney or
3 city attorney may bring a civil action for injunctive and
4 other appropriate equitable relief in the name of the
5 people of the State of California, in order to protect the
6 peaceable exercise or enjoyment of the right or rights
7 secured.
8 (b) Any individual whose exercise or enjoyment of
9 rights secured by the Constitution or laws of the United

10 States, or of rights secured by the Constitution or laws of
11 this state, has been interfered with, or attempted to be
12 interfered with, as described in subdivision (a), may
13 institute and prosecute in his or her own name and on his
14 or her own behalf a civil action for injunctive and other
15 appropriate equitable relief to protect the peaceable
16 exercise or enjoyment of the right or rights secured.
17 (c) An action brought pursuant to subdivision (a) or
18 (b) may be filed either in the superior court for the
19 county in which the conduct complained of occurred or
20 in the superior court for the county in which a person
21 whose conduct complained of resides or has his or her
22 place of business. An action brought by the Attorney
23 General pursuant to subdivision (a) may also be filed in
24 the superior court for any county wherein the Attorney
25 General has an office, and in any such case, the
26 jurisdiction ofthe court shall extend throughout the state.
27 (d) Whenever a court issues a temporary restraining
28 order or a preliminary or permanent injunction in an
29 action brought pursuant to subdivision (a) or (b),
30 ordering a defendant to refrain from conduct or
31 activities, the order issued shall include the following
32 statement: VIOLATION OF THIS ORDER IS A CRIME
33 PUNISHABLE UNDER SECTION 422.9 OF THE
34 PENAL CODE.

35 (e) The court shall order the plaintiff or the attorney
36 for the plaintiff to deliver, or the county clerk to mail, two
37 copies of any order, extension, modification, or
38 termination thereof granted pursuant to this section, by
39 the close of the business day on which the order,
40 extension, modification, or termination was granted, to
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1 each local law enforcement agency having jurisdiction
2 over the residence of the plaintiffand any other locations
3 where the court determines that acts of violence against
4 the plaintiff* are likely to occur. Those local law
5 enforcement agencies shallbe designated by the plaintiff
6 or the attorney for the plaintiff. Each appropriate law
7 enforcement agency receiving any order, extension, or
8 modification of any order issued pursuant to this section
9 shall forthwith serve one copy thereof upon the

10 defendant. Each appropriate law enforcement agency
11 shall provide to any law enforcement officer responding
12 to the scene of reported violence, information as to the
13 existence of, terms, and current status of, any order issued
14 pursuant to this section.
15 (f) A court shall not have jurisdiction to issue an order
16 or injunction under this section if that order or injunction
17 would be prohibited under Section 527.3 of the Code of
18 Civil Procedure.
19 (g) Actions under this section shall be independent of
20 any other remedies or procedures that may be available
21 to an aggrieved person under any other provision of law.
22 •' (h) In addition to any injunction or other equitable
23 relief awarded in an action brought pursuant to
24 subdivision (b), the court may award petitioner
25 reasonable attorney's fees.
26 (i) Violation of an order described in subdivision (d)
27 may be punished either by prosecution under Section
28 422.7 of the PenalCode, or by a proceeding forcontempt
29 brought pursuant to Title 5 (commencing with Section
30 1209) of Part 3 of the Code of Civil Procedure. However,
31 in any such proceeding pursuant to the Code of Civil
32 Procedure, if it be determined that the person proceeded
33 against is guilty of the contempt charged, in addition to
34 any other relief, a fine may be imposed not exceeding one
35 thousand dollars ($1,000), or the person may be ordered
36 imprisoned in the county jail not exceeding six months,
37 or the court may order both the fine and imprisonment.
38 (j) Speech alone shall not be sufficient to support an
39 action under subdivision (a) or (b), except upon a
40 showing that the speech itself threatens violence against

AB 63

1 a specific person or group of persons; and the person or
2 group of persons against whom the threat is directed
3 reasonably fears that, because of the speech, violence will
4 be committed against them or their property and that the
5 person threatening violence had the apparent ability to
6 carry out the threat.
7 (k) No order issued in any proceeding under
8 subdivision (a) or (b) shall restrict the content of any
9 person's speech. An order restricting the time, place, or

10 manner of any person's speech shall do so only to the
11 extent reasonably necessary to protect the peaceable
12 exercise or enjoyment of constitutional or statutory
13 rights, consistent with the constitutional rights of the
14 person sought to be enjoined.
15 SE&dr
16 SEC. 4. Title 11.6 (commencing with Section 422.6) is
17 added to Part 1 of the Penal Code, to read:
18 '
19 TITLE 11.6. CIVIL RIGHTS
20
21 422.6. (a) No person, whether or not acting under
22 color of law, shall by force or threat of force, willfully
23 injure, intimidate or interfere with, oppress, or threaten
24 any other person in the free exercise or enjoyment ofany
25 right or privilege secured to him or her by the
26 Constitution or laws of this state or by the Constitution or
27 laws of the United States because of the other person's
28 race, color, religion, ancestry, national origin, or sexual
29 orientation.
30 (b) No person, whether or not acting under color of
31 law, shallknowingly deface, damage, or destroy the real
32 or personal property of any other person for the purpose
33 of intimidating or interfering with the free exercise or
34 enjoyment of any right or privilege secured to the other
35 personby the Constitutionor lawsof this state or by the
36 Constitution or laws of the United States, because of the
37 other person's race, color, religion, ancestry, national
38 origin, or sexual orientation.
39 (c) Any person convicted of violating subdivision (a)
40 or (b) shall be punished by imprisonment in the county
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1 jailnot to exceed six months, or by a fine not to exceed
2 five thousand dollars ($5,000), or by both the fine and
3 imprisonment; provided, however, that no person shall
4 be convicted of violating subdivision (a) based upon
5 speech alone, except upon a showing that the speech
6 itself threatened violence against a specific person or
7 group of persons and that the defendant had the
8 apparent ability to carry out the threat.

. 9 422.7. Except in the case of a violation of subdivision
10 (a) or (b) of Section422.6, any crime which is not made
11 punishable by imprisonment in state prison shall be
12 punishable by imprisonment in state prison or in county
13 jailnot to exceed one year, or by fine not to exceed ten
14 thousand dollars ($10,000), or by both the fine and
15. imprisonment, if the crime is committed against the
16 person or property of another for the purpose of
17 intimidating or interfering with that other person's free
18 'exercise or enjoyment of any right secured to him or her
19 by the Constitution or laws of this state or by the
20 Constitution or laws of the United States, because of the
21 other person's race, color, religion, ancestry, national
22 origin,or sexual orientation, under any of the following
23 circumstances, which shall be charged in the accusatory
24 pleading:
25 (a) The crime against the person of another either
26 includes the present ability to commit a violent injury or
27 causes actual physical injury.
28 . (b) The crimevagainst property causes damage in
29 excess of one thousand dollars ($1,000). ,
30 (c) The. person charged with a crime under this
31 section has been previously convicted of a violation of
32 subdivision (a) or (b) of Section 422.6, or has been
33 previously convicted of a conspiracy, to commit a crime
34 described in subdivision (a) or (b) of Section 422.6.
35 422.8. Except asotherwise required by law,nothing in
36 Section 422.6 or 422.7 shall be construed to prevent or
37 limit the prosecution of any person pursuant to any
38 provision of law.
39 422.9. (a) Any willful and knowing violation of any
40 order issued pursuant to subdivision (a) or (b) of Section

— 11 — AB63

1 52.1of the Civil Code shall be a misdemeanor punishable
2 by a fine of not more than one thousanddollars ($1,000),
3 or by imprisonment in the county jail for not more than
4 six months, or by both the fine,and imprisonment.
5 (b) A person who has previously been convicted one
6 or more times of violating an order issued pursuant to
7 subdivision (a) or (b) of Section 52.1 of the Civil Code
8 upon charges separately brought and tried shall be
9 imprisoned in the county jail fornot more than one year.

10 Subject to the discretion of the court, the prosecution
11 shall have the opportunity to present witnesses and
12 relevant evidence at the time of the sentencing of a
13 defendant pursuant to this subdivision.
14 (c) The prosecuting agency of each county shallhave
15 the primary responsibility for the enforcement of orders
16 issued pursuant to Section 52.1 of the Civil Code.
17 6£Gt4t
18 SEC. 5. Section 1170.75of the Penal Code is amended
19 to read:
20 1170.75. Except in a case in which the person has been
21 convicted of an offense subject to Section 1170.8, the fact
22 that a person committed a felony or attempted to commit
23 a felony because of the victim's race, color, religion,
24 nationality, country of origin, ancestry, or sexual
25 orientation, shall be considered a circumstance in
26 aggravation of the crime in imposing a term under
27 subdivision (b) of Section 1170.
AO Q17P M_K_ 'fT*l»i— ****l ~Vn»ll I^a L,uuty& **-**J •«*"" x^Dk fMlT^fl A4
So o£jO. t.Oi l Ilia ace strait w iuiu n 11 txncr uiuj w hiiai as

29 tne lorn Hone ijivu Hignts /vet.
30 SEGt 4£r Seetien ±6 ef this bill incorporates
ni «^>^^^l.^^«i-rt *»^. O^^i-J*•».'-* CO aTfcU^ ^*"*ii C^immftrt nrrtiVrYVl YwOX ftlllQfMMlfCMll" to OUtiHUIl OP UT THG ^JT^TX vlWre ^fE\J^nJ*n*\l +*j

32 both this bin and AB ±8k tt shall only beeome operative
33 if j-fy both bills are enacted and become effective on
34 January h 1988; •(&)• eeeh bill amends Seetien 68 of the
35 €mi Gede; and -(d)- this biH is enaeted after AB 40b m
36 whieh ease Seetien 4£ of this ettt shall not beeome
37 operative:
38 SEGr&r
39 SEC 6. No reimbursement is required by Sections 3
40 and 4 4 and 5 of this act pursuant to Section 6 of Article
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Ch. 159 — 2-

This section shall not be construed to confer any right or privilege
on a person which is conditioned or limited by law or which is
applicable aliketo persons of every sex,color, race, religion, ancestry,
national origin, or blindness or other physical disability.

Nothing in this section shall be construed to require any
construction, alteration, repair, structural or otherwise, .or
modification of any sort whatsoever to any new or existing
establishment, facility, building, improvement, or any other
structure, or to augment, restrict, or alter in any way the authority
of the State Architect to require construction, alteration, repair, or
modifications that the State Architect otherwise possesses pursuant
to other provisions of the law.

Nothing in thissection shallrequire any person renting, leasing,or
otherwise providingreal property forcompensation to modify his or
her property in any way, or to provide a higher degree of care for
a blind or other physically disabled person than for a person who is
not physically disabled.

SEC. 2. Section 51.5 of the Civil Code is amended to read:
51.5. No business establishment of any kind whatsoever shall

discriminate against,boycott or blacklist, refuse to buy from, sell to,
or trade with any person in this state because of the race, creed,
religion, color, national origin, sex, or blindness or other physical
disability of the person or of the person's partners, members,
stockholders, directors, officers, managers, superintendents, agents,
employees, business associates, suppliers, or customers.

As used in this section "person" includes any person, firm,
association, organization, partnership, business trust, corporation, or
company.

Nothing in this section shall be construed to require any
construction, alternation, repair, structural or otherwise, or
modification of any sort whatsoever to any new or existing
establishment, facility, building, improvement, or any other
structure, or to augment, restrict, or alter in any way the authority
of the State Architect to require construction, alteration, repair, or
modifications that the State Architect otherwise possesses pursuant
to other provisions of the law.

Nothing in this section shall require any person renting, leasing, or
otherwise providing real property for compensation to modify his or
her property in any way, or to provide a higher degree of care for
a blind or other physically disabled person than for a person who is
not physically disabled.

SEC. 3. Section 51.8 of the Civil Code is amended to read:
51.8. No franchisor shall discriminate in the granting of franchises

solely because of the race, color, religion, sex, or national origin of the
franchisee and the racial, ethnic, religious, national origin, or
blindness or other physical disability composition of a neighborhood
or geographic area in which the franchise is located. Nothing in this
section shall be interpreted to prohibit a franchisor from granting a

3 — Ch. 159

franchiseto prospective franchiseesas partof a programor programs
to make franchises available to persons lacking the capital, training,
business experience, or other qualifications ordinarily required of
franchisees, or any other affirmative action program adopted by the
franchisor.

Nothing jn this section shall be construed to require any
construction, alteration, repair, structural or . otherwise, or
modification of any sort whatsoever to any new or existing
establishment, facility, building, improvement, or any other
structure, or to augment, restrict, or alter in any way the authority
of the State Architect to require construction, alteration, repair, or
modifications that the State Architect otherwise possesses pursuant
to other provisions of the law.

Nothing in this section shallrequire any person renting, leasing,or
otherwise providing real property for compensation to modify his or
her property in any way, or to provide a higher degree of care for
a blind or other physically disabled person than for a person who is
not physically disabled.

SEC. 4. Section 52 of the Civil Code is amended to read:
52. (a) Whoever denies, or who aids, or incites such denial, or

whoever makes any discrimination, distinction or restriction on
account of sex, color, race, religion, ancestry, national origin, or
blindness or other physical disability contrary to the provisions of
Section 51 or 51.5, is liable for each and every such offense for the
actual damages, and such amount as may be determined by a jury,
or a court sitting without a jury, up to a maximum of three times the
amount of actual damage but in no case less than two hundred fifty
dollars ($250), and such attorney's fees as may be determined by the
court in addition thereto, suffered by any person denied the rights
provided in Section 51 or 51.5.

(b) Whoever denies the right provided by Section 51.7, or
whoever aids, incites, or conspires in that denial, is liable for each and
every offense for the actual damages suffered by any person denied
that right and, in addition, (1) an amount to be determined by a jury,
or a court sitting without a jury, up to a maximum of three times the
amount of actual damages; (2) a civil penalty often thousand dollars
($10,000);and (3) attorney fees as may be determined by the court.
In the case of multiple offenders, the ten thousand dollar ($10,000)
civil penalty shall be prorated between them.

(c) Whenever there is reasonable cause to believe that any person
or group of persons is engaged in a pattern or practice of resistance
to the full enjoyment of any of the rights hereby secured, and that
the pattern or practice is of such a nature and is intended to deny
the full exercise of the rights herein described, the Attorney General,
any district attorney or city attorney, or any person aggrieved by the
pattern or practice may bring a civil action in the appropriate court
by filing with it a complaint (1) signed by the officer (or in his or her
absence the individual acting on behalf of the officer) or by the
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AMENDED IN ASSEMBLY JULY 13, 1987

AMENDED IN ASSEMBLY JUNE 16, 1987

AMENDED IN ASSEMBLY MAY 21, 1987

CALIFORNIA LEGISLATURE—1987-88 RECULAR SESSION

ASSEMBLY BILL No. 1081

Introduced by Assembly Member Moore

March 2,1987

An act to add and repeal Title 13 (commencing with
Section 14170) of Part 4 of the Penal Code,relating to crimeT
and making an appropriation therefor.

LEGISLATIVE COUNSEL'S DIGEST

AB 1081, asamended, Moore. Ue*e Anti-hate crime centers
projects.
^ Under existing law, there is no requirement that "hate
"anti-hate crime" centers projects be established.

This bill would institute apilot project, operative until June
30, 1990, administered by the Office of Criminal Justice
Planning, for the purpose of establishing 3 hate anti-hate
crime centers projects with the goal of eliminating hate
crimes, as defined, as specified. The bill would require that
thecentersprojects beestablished inconjunction witheounty
humanrelations commissions specified counties, at theoption
of those counties. The bill also would require the Office of
Criminal Justice Planning to submita report, as specified, on
the centers projects, to specified legislative committees by
March 30, 1990.

The hill would nppropriuk' $010,000 fruin the Cenm-alFund
te the Office of Criminal Justice Planning for the purposes of
the act; as specified:

Vote: %majority. Appropriation: yesno. Fiscal committee:
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AB 1081 — 2 —

yes. State-mandated local program: no.

Thepeople ofthe StateofCalifornia do enact as follows:

1 SECTION 1. Title 13 (commencing with Section
2 14170) is added to Part 4 of the Penal Code, to read:
3
4 TITLE 13. HA3FE GRIME CENTERS ANTI-HATE
5 CBIME PBOJECTS
6
7 14170. The Legislature finds and declares that hate
8 crimes, which are those primarily founded in racial,
9 ethnic, or religious bias, are a statewide problem. Efforts

10 to eradicate hate crimes require systems and mechanisms
11 in both the public and private sectors to detect and
12 .respond to the community tension and violence
13 underlying the crimes. The Legislature further finds and
14 declares that counties do not have adequate mechanisms
15 for detecting or responding to these crimes, and need a
16 capability to detect increasing racial, ethnic, religious, or
17 other biased-based tensions in the community in advance
18 of conflict; to prevent racial, ethnic, religious, or other
19 tensions from leading to conflict; and to develop
20 alternatives to police action in dealing with activities of
21 violence.
22 14171. As used in this title, "hate crime" means a
23 crime committed against the person or property of
24 another for the purpose of intimidating or interfering
25 with that other person's free exercise or enjoyment of any
26 right secured to him or her by the Constitution or laws of
27 this state or by the Constitution or laws of the United
28 States, because of the other person's race, color, religion,
29 ancestry, national origin, or sexual orientation.
30 14172. The Office of Criminal Justice Planning, from
31 funds appropriated for that purpose, shall assist in the
32 establishment of three hatecrime centers anti-hate crime
33 projects within the state on a pilot project basis. These
^i€ AAttiAMA A|^«ll W^fc ^^_«a.^»l^l *r*mW ^*M MM* m^mm^mM*m\X*m^matmmm^mmm^mMM\ ^^Aft£j^ A||A|lkuliS
tn vi*iiiv19 jiHCTf \yc usnxitjiisxmo •»• vunjoncxivii i• nit vnranng

35 county human relations commissions. Participation of
36 any local One project shall be established in a county of

— 3 — AB 1081

1 the first class, one project shall be estabUshed in a county
2 of the ninth class, and one project shall be established in
3 a county selected by the Office of Criminal Justice
4 Planning on the basis that it contains a population
5 representative ofthe state's racial,religious,and minority
6 communities. The projects shall be established in

. 7 conjunction with existing human relations commissions
8 in those counties. Participation ofany local agency in one
9 of the pilot projects shall be voluntary.

10 The hate erime centers anti-hate crime projects shall
11 be located with one each in the northern, central, and
12 southern regions of the state.
13 14173. Each hatecrimecenteranti-hate crimeproject
14 shall do all of the following:
15 (a) Conduct a survey of cities and unincorporated
16 areas in the county to determine availability of (1)
17 systems for identifying and responding to hate crimes;
18 (2) conflict resolution programs; and (3) resources for
19 assessing and relieving racial, ethnic, religious, and
20 minority tension.
21 (b) Create a community task force including
22 representatives of ethnic and. religious communities,
23 schools, and law enforcement agencies to: (1) develop
24 and implement a plan for responding to hate crimes; (2)
25 develop and implement a plan for assessing and relieving
26 racial, ethnic, religious, and minority tensions; and (3)
27 develop and implement a plan for coordinating the
28 collection and maintenance ofdata on hate crimes for the
29 making of reports to the Bureau of Criminal Statistics of
30 the Department of Justice.
31 (c) Create a task force, consisting of elementary and
32 secondary school faculty members, to design and
33 introduce curricula on prejudice, racism, and hate crimes
34 in the public school system.
35 (d) Establish community volunteer programs to
36 provide services to hate crime victims.
37 14174. Each hate crime center anti-hate crimeproject
38 shall submit quarterly reports on its activities to the
39 Office of Criminal Justice Planning and on hate crime
40 incident reports to the Bureau of Criminal'Statistics of
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1 the Department of Justice. The quarterly reports on
2 activities shall include all of the following:
3 (a) Results of the countywide survey described in
4 subdivision (a) of Section 14173.
5 (b) Copies of plans and progress reports on plans
6 developed by the community task force pursuant to
7 subdivision (b) of Section 14173.
8 (c) Progress reports on the design and introduction of
9 curricula on prejudice, racism, and hate crimes in the

10 public school system, as required by subdivision (c) of
11 Section 14173.
12 (d) Progress reports on community volunteer
13 programs to provide services to hate crime victims,
14 including numbers of victims served and descriptions of
15 services provided, as required by subdivision (d) of
16 Section 14173.
17 (e) Copies of the hate crime statistics report
18 forwarded to the Bureau of Criminal Statistics of the
19 Department of Justice.
20 14175. A pilot project estabUshed pursuant to this title
21 shall be deemed to be successful if any of the following
22 apply:
23 (a) The anti-hate crime project involves
2A representatives from at least three minority ethnic
25 communities in the identification and prevention ofhate
26 crimes.
27 (b) The anti-hate crime project documents the
28 occurrences of20 or more hate crimes annually.
29 (c) The anti-hate crime project establishes a
30 replicable program for monitoring those crimes and
31 providingservices to victims, or where a similar program
32 was already in existence in the county on 'the date of the
33 estabUshment of the pilot project, the number of hate
34 crimes identified, services provided to victims, and
35 educational or preventative workshops for law
36 enforcement agencies and community groups is
37 increased by at least 20 percent.
38 (d) The number of hate crimes in the county is
39 reduced by 15 percent during the period ofthe existence
40 of the pilot project

— 5 — AB 1081

\ 11175.

2 14176. On or before March 30, 1990, the Office of
3 Criminal Justice Planning shall report to the Legislature
4 and to the Assembly Public Safety Committee and to the
5 Senate Judiciary Committee, summarizing the
6 information received from the hate crime ecntcrs
7 anti-hate crime projects and recommending a statewide
8 system for responding to and preventing hate crimes.
9 1H17f>

10 14177. This title shall remain in effect only until June
11 30, 1990, and as of that date is repealed, unless a later
12 enacted statute, which is enacted before June 30, 1990,
13 deletes or extends that date.
14 ojcjvj. 8? 1 he sum ©r two hunorco eno rorry cnoujuno

15 doners ($040,000) is hereby appropriated from the
lo ijcncral i*und to tne Uimco ©r oriminai j usnce i tanning

17 for the purpoacfl of this act in fiseal year 1088/08. The
18 department shall allocate eighty thousand debars
iy i^ol/jUUv^ t© OttCft nftt6 CF1IYI& ©OHCO™ ©SCQOiiyfiCo' purCJUuiii

20 to this aefc ft is the intent of the Legislature that funding
Ol f~- «.U.~ ~~„».,.-„ f^._ £„„„1 ••„,..- inon/nn ihnll hr t'hrniif'h the£.1. ior inu cciKcru ror nsettt yisixr uujr ju jiiuu iyc uu uu^u &••«*

22 annual budget process.



fo

SENATE BILL No. 802

Introduced by Senator Watson

March 2,1987

An act to add Section 13023 to the Penal Code, relating to
criminal records.

LEGISLATIVE COUNSEL'S DIGEST

SB 802, as introduced, Watson. Criminal records.
Existing law requires local law enforcement agencies and

designated state agencies to install and maintain records
needed for the reporting of statistical data required by the
Attorney General and to report statistical data to the
Department of Justice. Existing law requires local law
enforcement agencies to report information relative to
misdemeanor violations relating to obscene matter and
justifiable homicides committed within their jurisdiction.

This bill would require local law enforcement agencies to
report to the Department of Justice in a manner to be
prescribed by the Attorney General such information as may
be required relative to any acts or attempted acts to cause
physical injury, emotional suffering, or property damage
which appear to be motivated, in whole or in part, by the
victim's race, ethnicity, religion, or sexual orientation.

This bill would impose a state-mandated local program by
imposing new duties on local law enforcement agencies.

The California Constitution requires the state to reimburse
local agencies and school districts for certain costs mandated
by the state. Statutory provisions establish procedures for
making that reimbursement, including the creation ofa State
Mandates Claims Fund to pay the costs ofmandates which do
not exceed $500,000 statewide and other procedures for
claims whose statewide costs exceed $500,000.

This bill would provide that, if the Commission on State
Mandates determines that this bill contains costs mandated by

99 SO
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the state, reimbursement for those costs shall be made
pursuant to those statutory procedures and, if the statewide
cost does not exceed $500,000, shall be made from the State
Mandates Claims Fund.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the State of California do enact as follows:

1 SECTION 1. Section 13023 is added to the Penal
2 Code, to read:
3 13023. Local law enforcement agencies shall report to
4 the Department of Justice, in a manner to be prescribed
5 by the Attorney General, such information as may be
6 required relative to any acts or attempted acts to cause
7 physical injury, emotional suffering, or property damage
8 which appears to be motivated, in whole or in part, by the
9 victim's race, ethnicity, religion, or sexual orientation.

10 SEC. 2. Notwithstanding Section 17610 of the
11 Government Code, if the Commission on State Mandates
12 determines that this act contains costs mandated by the
13 state, reimbursement to local agencies and school
14 districts for those costs shall be made pursuant to Part 7
15 (commencing with Section 17500) of Division 4 of Title
16 2 of the Government Code. If the statewide cost of the
17 claim for reimbursement does not exceed five hundred
18 thousand dollars ($500,000), reimbursement shall be
19 made from the State Mandates Claims Fund.

99 70
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Senate Bill No. 2080

CHAPTER 1482

An actto addChapter 8 (commencing with Section 13870) toTitle
6 of Part 4 of the Penal Code, relating to crime, und making an
appropriation therefor.

(Approved by Governor September 25. I9H4. Kilcd with
Secretary of Sute September 26, 1984.)

LEGISLATIVE COUNSEL'S DIGEST

SB 2080, Watson. Racial, ethnic, and religiouscrimes.
Under existing law,the AttorneyGeneral hasvarious powers and

duties relative to criminal justice.
This bill would require the Attorney General, for one year, to

develop a program model to collect, compile, and analyze
informationabout racial, ethnic, and religious crimes and submit a
report to the Legislature, as specified.

The billwouldappropriate $75,000 to the Department ofJustice for
that purpose.

Appropriation: yes.

The people of the State of California do enact as follows:

SECTION 1. Chapter 8 (commencing with Section 13870) is
added to Title 6 of Part 4 of the Penal Code, to read:

Chapter 8. Information on Racial, Ethnic and Religious
Crimes

13870. The Legislature finds that racial, ethnic, and religious
crimesoccur throughout California and that no single agency now
either providesassistance or monitors the full range of this crime in
the state on a consistent basis. The Legislature further declares that
exposureof the facts about racial, ethnic, and religious crimes will
lead to greater public awareness of the problem of bigotry and
prejudice and will providea foundation for developing remedies to
the problem.

In enacting this chapter, the Legislature intends to take the
preliminary steps needed to establish a statewide information center
to receive and evaluate information reflecting racial, ethnic, and
religious crime. It is intended that this information will provide a
precise picture of the geographic distribution of these crimes and
trends over time.

13871. The Attorney General shall,onJanuary 1,1985,commence
a one-year project to develop a program model to collect, compile,
and analyze information about racial, ethnic, and religious crimes.

Ch. 1482 — 2 —

The project shall include, but not be limited to, all of the following
duties:

(a) Develop uniform guidelines for consistent identification or
racial, ethnic, and religious crimes.

(b) Recommend an appropriate means for statewide collection of
data on racial, ethnic, and religious crimes.

(c) Recommend an appropriate state agency to implement
collection of this information.

(d) Submit to the Legislature a final report describing the
findings of the study by January 1, 1986.

13872. The crimes that shall be the focus of this chapter shall
include a wide variety of incidents, which reflect obvious racial,
ethnic, or religious motivations, ranging from vandalizing a place of
worship to assaults between members of gangs, including, but not
limited to, incidents that occur on school grounds and between gang
members and any other incidents that law enforcement officers on
a case-by-case basis identify as having a racial, ethnic or religious
motivation. They shall not include incidents of discrimination in
employment.

SEC. 2. The sum of seventy-five thousand dollars (175,000) is
hereby appropriated from the General Fund to the Department of
Justice for the purposes of this act. The funds appropriated by this
section shall be available for encumbrance until January 1,1986.
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Senate Bill No. 1961

CHAPTER 244

An act to amend Section 52 of the Civil Code, relating to civil
rights.

(Approved by Coventor July 2,1986. Filed with
Secretary of StateJuly 2.1986. j

LEGISLATIVE COUNSEL'S DICEST

SB 1961, Watson. Civil rights: freedom from violence: damages.
Existing law provides that all persons within the jurisdiction of this

state have the right to be free from any violence, or intimidation by
threat of violence, committed against their person or property
because of their race, color, religion, ancestry, national origin,
political affiliation, sex, sexualorientation,age,disability, or position
in a labor dispute. Existing law provides that whoever denies this
right is liable for actual damages suffered by any person denied the
right, plus a $10,000 civil penalty.

This bill would provide that whoever denies this right shallalsobe
liable for (1) anamount to be determined by ajury,oracourtsitting
without a jury, up to a maximum of 3 times the amount of actual
damages; and (2) attorney fees as may be determined by the court.

This bill would also include a provision which indicates that any
personclaiming to be aggrieved by an alleged unlawful practice in
violation of specified civil rights provisions may file a verified
complaintwith the Department of Fair Employment and Housing.

The people of the State of California do enact as follows:

SECTION 1. Section 52 of the Civil Code is amended to read:
52. (a) Whoever denies, or who aids, or incites such denial, or

whoever makes any discrimination, distinction or restriction on
account of sex, color, race, religion, ancestry, or national origin
contrary to the provisions of Section 51 or 51.5, is liable for each and
every such offense for the actualdamages, and such amount asmay
be determined by a jury, or a court sitting without a jury, up to a
maximum of three times the amount ofactual damage but in no case
less than two hundred fifty dollars ($250), arid such attorney's fees
as may be determined by the court in addition thereto, suffered by
any person denied the rights provided in Section 51 or 51.5.

(b) Whoever denies the right provided by Section 51.7, or
whoever aids, incites, or conspires in that denial, is liable for each and
every offense for the actualdamages suffered by any person denied
that rightand,in addition,(1) anamount to be determined by ajury,
or a court sitting without a jury, up to a maximum of three times the
amount of actualdamages; (2) a civil penalty of ten thousand dollars

96 70
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($10,000); and (3) attorney fees asmaybe determined by the court.
In thecase of multiple offenders, the ten thousand dollar ($10,000)
civil penalty shall be prorated between them.

(c) Whenever thereisreasonable cause tobelieve thatanyperson
or group of persons is engaged in a pattern or practiceof resistance
to the full enjoyment of any of the rights hereby secured, and that
the pattern or practice isof such a nature and is intended to deny
the full exercise oftherights herein described, theAttorney General,
anydistrict attorney orcityattorney, orany person aggrieved bythe
pattern or practicemay bring a civil actionin the appropriatecourt
by filing with it acomplaint (1) signed by the officer (orin hisorher
absence the individual acting on behalf of the officer) or by the
person aggrieved, (2) setting forth facts pertaining to the patternor
practice, and (3) requesting such preventive relief, including an
application for a permanent or temporary injunction, restraining
order, or otherorderagainst the person or persons responsible for
such pattern or practice, ashe or she deemsnecessary to insure the
full enjoyment of the rights herein described.

(d) Whenever an action has been commenced in any court
seeking relief from the denial of equal protection of the lawsunder
the Fourteenth Amendment to the Constitution of the United States
on account of race, color, religion, sex, or national origin, the
Attorney General or any district attorney or city attorney for or in
the name of the peopleof the State of California may intervene in
the action upon timelyapplication if the Attorney General or any
district attorney orcity attorney certifies that the case isof general
public importance. In such action the people of the State of
Californiashall be entitled to the same reliefas if it had instituted the
action.

(e) Actionsunder this section shall be independent of any other
remedies orprocedures thatmaybeavailable toanaggrieved party.

(0 Any person claiming to be aggrieved by an alleged unlawful
practice in violation of Section 51 or 51.7 may also file a verified
complaint with the Department of Fair Employment and Housing
pursuant to Section 12948 of the Government Code.

96 80
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APPENDIX D

ATTORNEY GENERAL'S COMMISSION ON RACIAL, ETHNIC,
RELIGIOUS, AND MINORITY VIOLENCE

COMMISSIONERS

Msgr. William J. Barry, Chair
Los Angeles

Joaquin Avila
San Francisco

Irma Castro

San Diego

Richard Chavez

City of Commerce

Thomas F. Coleman

Glendale

Vincent Harvier

Sacramento

Rev. Will L. Herzfeld

Oakland

David Kassoy
LosAngeles

Janet Levy
Sacramento

Judge Alice Lytle
Sacramento

John Mack

LosAngeles

LeticiaQuezada
LosAngeles

Judge Armando 0. Rodriguez
Fresno

Dr. Hazel Hawkins-Russell

Riverside

John Saito

LosAngeles

Diane Yu

Oakland

Marty Mercado
Coordinator

(916) 324-7859

September 21, 1987

John Van de Kamp
Attorney General

1515 K Street

Suite 371

Sacramento, CA
95814

Norman Boehm

Commission on Peace Officer

Standards and Training
1601 Alhambra Boulevard

Sacramento, CA 95816-7083

Dear Mr. Boehm:

As you may be aware, in April of 1984, Attorney General John
Van de Kamp created a Commission on Racial, Ethnic, Religious,
and Minority Violence. The Commission presented its final report
and recommendations to the Attorney General in April of 1986. One
of the major Commission findings and recommendations was the need
for increased training of law enforcement officers, including
Field Training Officers, on identification of crimes whose
motivation is based on bigotry and hatred and mandated reporting
of such crimes.

You may also be aware that legislation (AB 39 and SB 63) is
currently moving through the Legislature which would mandate
statewide reporting of hate crimes by law enforcement. A standard
definition and guidelines for this purpose were developed by the
Attorney General's Division of Law Enforcement as mandated by SB
2080 (Stat. 1984). Training for law enforcement officers in the
field who will be the first ones to respond to victims of such
crimes is imperative, and we would urge your consideration for
training programs for this purpose.

In addition, and equally important, as our communities become more
and more diverse, it is essential that law enforcement officers
recognize and become familiar with the differences in ethnic
cultures reflected in our communities so that they may effectively
deal with situations which may occur because of a lack of such
understanding.

The number of "hate crimes" is increasing sharply in California
and across the country. Data regarding such violence are
shocking, but they provide a realistic indicator that racial and
religious victim assistance training is also essential. According
to the Los Angeles County Commission on Human Relations, during
the first half of 1986, religiously motivated acts of violence and
vandalism in Los Angeles County jumped by 53 percent over the five
year average for that period and racially motivated incidents rose
by a shocking 280 percent.

App. 24



Mr. Boehm

September 21, 1987
Page Two

The need to provide victims of "hate violence" with proper
assistance is essential.

Clearly, all victims of violent crime experience injury to their
dignity and self-esteem as well as possible physical injury.
However, when a person is victimized because of his or her race,
ethnicity, sex or sexual preference, the victim is the entire
community to which that person belongs. Moreover, there is a
qualitative difference in the pain experienced by that person.
For example, picture if you will, two victims - one of a robbery
and one of a "hate" crime - suffering identical physical
injuries. The robbery victim is singled out for purely pecuniary
purposes. The "hate" crime victim is not. He is a victim because
his physical characteristics so devalue him in the eyes of the
attacker that the attacker feels impelled to inflict physical
injury on the person. Such a victim, unlike the robbery victim,
cannot save himself from harm by offering money. No offer of
anything of value will save this person from injury because the
desire of the attacker is not to take property from the victim.
The attacker desires to take from the victim his dignity, his
honor and his self-esteem.

All victims need reassurance, information and practical
assistance. However, the needs of the "hate" crime victim are
qualitatively different in many significant respects from the
needs of the victim of another type of crime.

We would strongly urge, therefore, that cultural relations
training in the existing basic training course for law enforcement
officers be increased and strengthened if necessary and expanded
to include training on victim assistance and "hate crimes"
reporting.

Thank you for your consideration. We would be happy to meet with
you, at your convenience, to discuss this matter further.

Sincerely,

Msgr. William J.(-Barry ~~Sj
Chairperson

WJB:dah

cc: Implementation Task Force
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APPENDIX E

PARTIAL LIST OF INCIDENTS AND EVENTS REPORTED IN THE PRESS, 1986-1987

Jan. 9, 1986 "2 Blacks Sue Over "Klan Attack" ,"
The San Francisco Chronicle, William Carlsen.

Jan. 16, 1986 " "Hate Crime Unit" Forms To Fight School Bigotry,"
The San Francisco Examiner, Candy J. Cooper.

Jan. 16, 1986 "Bigotry In Schools "Escalating", Offical Says,"
The San Francisco Examiner, Candy J. Cooper.

Jan. 16, 1986 "Panel Urges Action To Reduce "Hate Crimes" ,"
The Oakland Tribune, Lonnice Brittenum.

Jan. 19, 1986 "State Urged To Combat Race Violence,"
The San Diego Union.

Jan. 19, 1986 "Fiesty Pair Attack The Attackers,"
The Sacramento Bee, Bill Lindelof.

Jan. 24, 1986 "Guilty Plea In Concord Attack On Two Blacks,"
The San Francisco Chronicle.

Jan. 30, 1986 "Couple Convicted Of Abusing Elderly Blind Women In
Their Care,"
The Los Angeles Times, Paul Feldman.

Feb. 2, 1986 "Study: Newcomers To U.S. Face Growing Hostility,"
The San Francisco Examiner.

Feb. 11, 1986 "Lynching Or Suicide? A City Is Gripped By Tension,"
The Los Angeles Times, Mark A Stein.

Feb. 18, 1986 "Hispanic Group Critical Of Police,"
The Fresno Bee, Jerry Bier.

Feb. 18, 1986 "Mentally Retarded Face The Stand In Sexual Abuse Trials,"
The Sacramento Bee.

Feb. 23, 1986 "Lopez Shooting: Hispanic Community's Anger Rises To
Surface,"
The Fresno Bee, Alex Pulaski.

(Statistics: Race And Police Shootings In Fresno).

Feb. 28, 1986 "End Of The Line: The Death Of Timothy Lee,"
The San Francisco Examiner, Stephen C. Cook.

Mar. 9, 1986 "Pastor's Slaying Shakes Gays,"
The San Francisco Examiner, Elizabeth Fernandez.

Mar. 13, 1986 "Suicide Note's Author Disputed,"
The San Jose Mercury News, Ann Hagedorn.
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Mar. 14, 1986 "Concord Man Guilty In Racial Attack,"
The San Francisco Chronicle, Marc Sandalow.

Mar. 17, 1986 " "Official English" Efforts Stirs Fear Of Anti-Asian
Backlash,"
The Sacramento Bee, Jim Morris.

Mar. 17, 1986 "Pastor's Slaying Aftermath Alarm Gays,"
The Sacramento Bee, Travis Brown.

Mar. 23, 1986 "USC Suspends Frat, Sorority: Formal Investigation
Ordered In Anti-Semitic "Mob" Out Burst,"
The San Francisco Examiner.

Mar. 23, 1986 "Far Right Spreading Gospel Of Hate Via Computerized
Bulletin Boards,"
The San Francisco Examiner, Larry D. Hatfield.

Apr. 3, 1986 "Police Close Probe Of Concord Hanging With Suicide
Ruling,"
The San Francisco Chronicle, Walt Gibbs.

Apr. 10, 1986 " "Gay Bashing" AIDS Fear Cited As Attacks On Male
Homosexuals Grows,"
The Los Angeles Times.

Apr. 18, 1986 "Concord Man Gets 7 Years In Racial Attack,"
The San Francisco Chronicle.

Apr. 18, 1986 "Tough Laws Urged On Racial Violence,"
The San Francisco Chronicle, Michael Harris.

Apr. 18, 1986 "Stiff Penalties Urged For "Hate Crimes" ,"
The Sacramento Bee, Herbert A. Michelson.

Apr. 18, 1986 "Increase In Bigotry Reported,"
The San Francisco Examiner.

Apr. 18, 1986 "Van de Kamp Urges Rights Laws To Fight State's New
"Organized Racism" ,"
The San Jose Mercury News, James Dickey.

Apr. 19, 1986 "Interracial Couple In L.A. Is Threatened, Harassed,"
The San Diego Tribune.

Apr. 20, 1986 "Racism, Brutality Alleged At Trial,"
The Los Angeles Times, H. G. Reza And G.F. Bunting.

Apr. 21, 1986 "State Hearing Tomorrow On Concord's Racial Issue,"
The San Francisco Chronicle, Elliot Diringer.

Apr. 23, 1986 "Racial Abuses Described At Concord Hearing,"
The San Francisco Chronicle, Elliot Diringer.
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Apr. 23, 1986 "USC Frat, Sorority Punished For Slurs,"
The Los Angeles Herald Examiner, Jeff Gottlieb.

Apr. 29, 1986 "Widespread Attacks On Asians In U.S.,"
The San Francisco Examiner.

May 1, 1986 "State Probe Backs DA's Action In Border Shooting,"
The San Diego Tribune, Ann Levin.

May 9, 1986 "Anti-Asian Incidents Spark Alarm,"
The Oakland Tribune, Terry Link.

May 10, 1986 "Campaign Of Hate Forces Interracial Couple To Move,"
The Los Angeles

May 11, 1986 "Abuse Of Elderly Is A Growing Problem,"
The San Diego Union, Terri Fowler.

May 13, 1986 "State Report Affirms Race Violence In Contra Costa,"
The San Francisco Examiner, Patricia Porter.

May 16, 1986 "In Homes And Care Facilities Our Elders Are Being
Abused,"
The Los Angeles Daily Journal.

May 17, 1986 "Race Complaints In Concord Rising Rapidly,"
The San Francisco Examiner, Patricia Porter.

May 19, 1986 "Couple In School Blast Linked To Extremist Group,"
The New York Times, Iver Peterson.

May 20, 1986 "Racial And Religious Violence In L.A. County Up 200
Percent,"

The Los Angeles Herald Examiner, John Crest.

May 27, 1986 "AIDS Anger Fueling Gay Bashing,"
The Sacramento Bee.

May 31, 1986 "Activist's Knifing Called Part Of Anti-Gay Trend,"
The Sacramento Bee, Judy Tachibana.

May 31, 1986 "U.S. Indicts 2 In Normal Heights Racial Incidents,"
The San Diego Union, Bill Oh.

May 31, 1986 "Man Killed Over Use Of Spanish,"
The Los Angeles Times, Patt Morrison and M. Hernandez

May 31, 1986 "Crimes Of Bigotry Denounced,"
The Orange County Register, Shawn Habler.

June 1986 "BORDER VIOLENCE: Has The INS Crossed The Thin Line,"
The San Diego Magazine, Martin Hill.
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Jun. 23, 1986 "Abuse Of Aged A Horror Story Without End,"
The San Diego Tribune, John Furey And J. Gilmore.

Jun. 26, 1986 "County Plans Revival Of Anti-Racism Panel,"
The San Francisco Examiner, Joan Smith.

Jun. 26, 1986 "Death Of Black Called Suicide,"
The Sacramento Bee, Travis Brown.

Jun. 26, 1986 "Let's Halt The Abuse Of Our Elderly,"
The San Diego Tribune.

Jun. 24, 1986 "War Against Hate,"
The Thousand Oaks New Chronicle, Thomas D. Elias.

Jun. 24, 1986 "California Attorney General Urges Stronger Penalties
For "Gay Bashing" ,"
The Advocate, Peter Freiberg.

Jun. 27, 1986 "Chicago Asians See Rise In Violence,"
ASIAN WEEK.

July 1986 "A Sad Story: Elderly Abuse And Neglect A Growing
Problem,"
Crime Victims Digest.

Aug. 10, 1986 "Aryan Resistance Targets Minorities,"
The San Jose Mercury News, Dean Congbalay.

Aug. 20, 1986 "Anti-Asian Violence Discussion Monday,"
The Los Angeles Times.

Sep. 9, 1986 "Court Overrules Vincent Chin Case,"
ASIAN WEEK, Laird Harrison.

Sep. 15, 1986 "Apparent Rise In "Hate Crime" Prompts Tougher State
Laws, A National Parley,"
The Wall Street Journal, Clare Ansberry.

Sep. 29, 1986 "Police Racial Unit: A Sensible Approach,"
The Philadelphia Inquirer, Claude Lewis.

Oct. 18, 1986 "New Police Unit On Ethnic Crimes Told How To Spot Some
Ethnic Traits,"
The Philidephia Inquirer, Murray Dubin.

Oct. 20, 1986 "Racially Motivated Attacks Arouse Concern For Asians,"
The New York Times, Marvine Howe.

Oct. 31, 1986 "Asian Group Call For Hearings On Violence,"
ASIAN WEEK.

Nov. 24, 1986 "Spouse Culprit In Elderly Abuse,"
The Sacramento Bee.
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Dec. 5, 1986 "SFPD: No Action On Anti-Asian Violence,"
ASIAN WEEK, Laird Harrison.

Dec. 12, 1986 "Racist Attacks On Rise; Remedies Few,"
The San Jose Mercury News, Delia M. Rios.

Dec. 19, 1986 " "Roping" By San Diego Police Curbed: Black Suspect Was
Paraded Through Streets Tethered To Horse,"
The Los Angeles Times, Glenn F. Bunting And R.
FrammoLino.

Dec. 26, 1986 "S.F. Cops Draft Plan To Report Anti-Asian Violence,"
ASIAN WEEK, Laird Harrison.

Dec. 26, 1986 "Groups Try To Curb Racial Violence,"
ASIAN WEEK, Laird Harrison.

Dec. 26, 1986 "Reagan Blamed For New Racism,"
The Sacramento Bee, Lena Williams.

Dec. 27, 1986 "Concord Cops Build Cultural Bridges,"
The San Francisco Chronicle, Kathy Bodovitz.

Dec. 27, 1986 "Gang Attack Victim Says Motorist Part Of Plot,"
The Sacramento Bee, Ronald Smothers.

Dec. 30, 1986 "Main Charges Dropped Against Whites In N.Y. Attack,"
The Sacramento Bee, Robert D. McFabben.

Jan. 4, 1987 "Undercurrent Of Racism In NYC,"
The Sacramento Bee, Rick Hampson.

Jan. 5, 1987 "The Howard Beach Case: Unsettling And Puzzling Picture
Of A Racial Attack,"
The New York Times.

Jan. 5, 1987 "School Security Stiffened In Wake Of Racial Attack,"
The New York Times, M.A. Farber.

Jan. 5, 1987 "Mean Streets In Howard Beach,"
Newsweek, Terry E. Johnson and M. Anderson.

Jan. 8, 1987 "Racial Divisions Seen In Poll On Howard Beach Attack,"
The New York Times, Richard J. Melsin.

Jan. 8, 1987 "Racial Graffiti Suspect Goes On Trial,"
The New York Times, Alfonso A. Narvaez.

Jan. 16, 1987 "White Mob Halts Civil Rights March,"
The Sacramento Bee.

Jan. 17, 1987 "Tougher Punishment Urged For Racist Crimes,"
The Sacramento Bee.

App. 30



Jan. 17, 1987 "Racial Violence On Rise: Van de Kamp Seeks Stiffer Laws
On "Crimes Of Hate" ,"
The Los Angeles Times, Scott Harris.

Jan. 21, 1987 "Blacks Threatened - Attack On S.J. Home Called Racist,"
The San Jose Mercury News, David Kutzman.

Jan. 21, 1987 "Gas Bombs Aimed At Black Family's Home In San Jose,"
The San Francisco Chronicle, Torri Minton.

Jan. 21, 1987 "FBI Investigating Georgia March,"
The Sacramento Bee.

Jan. 21, 1987 "U.S. Probing Klans Attack On Georgia Civil Rights
March,"
The San Francisco Chronicle.

Jan. 22, 1987 "Klan Adopts New Strategies For Its "Fifth Era"
Recruitment,

The Sacramento Bee, Hylah Jacques.

Jan. 23, 1987 "Study Says Violence Against Asian Americans And Refugees
Escalating At An Alarming Rate,"
The Rafu Shimpo.

Jan. 25, 1987 "Wave Of Attacks Aimed At Asians Sweeps America,"
The Los Angeles Herald Examiner, Lisa Ryckman.

Jan. 25, 1987 "Tensions Remain High In Neighborhood Fued,"
The San Jose Mercury News, Delia M. Rios.

Jan. 27, 1987 "Black's Hanging Not Tied To Klan Incident FBI Claim,"
The Los Angeles Times, Liana De Bare.

Feb. 1, 1987 "Marches May Miss Key Black Woes,"
The Sacramento Bee, D. Treadwell And B. Bearak.

Feb. 2, 1987 "Racism On The Rise,"
Time, Otto Friedrich.

Feb. 2, 1987 "Protest Turns To Prayer: All White Churches Attended By
Blacks,"
The Sacramento Bee.

Feb. 5, 1987 "2 Nurses Aides Sentenced For Cruelty,"
The Sacramento Union.

Feb. 6, 1987 "Racism Common, Report Says,"
The Sacramento Union.

Feb. 7, 1987 "Some Police Say Officers Exhibit Racial Unfairness,"
The San Diego Union, Pat Flynn.
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Feb. 8 1987

Feb. 13 1987

Feb. 15 1987

Feb. 20 19.87

Feb. 21 1987

Feb. 24 1&87

Feb. 27 1987

Mar. 1 1987

Mar. 3 1987

Mar. 8 1987

Mar. 8 1987

Mar. 17 1987

Mar. 19 1987

Mar. 19 1987

Mar. 19 1987

Mar. 20 1987

Mar. 20 1987

Mar. 23 1987

'State Panel Is Appointed To Study Racial Violence,"
The New York Times, William G. Blair.

'Racial Tensions Sullies Contra Costa County,"
The San Jose Mercury News, Abby Cohn And D. Congbalay,

'Blacks Say Complaints Against Cops Rising,"
The San Diego Union, Pat Flynn.

'Salinas Suit Alleges Racial Harrassment,"
The San Jose Mercury News, Ann W. O'Neill.

'Racial Incidents In County During 1986 Show Huge Rise,"
The Los Angeles Times, Bob Baker.

'Man Gets 18 Years For Racial Hate Campaign,"
The Los Angeles Times, Jennifer Warren."

'Just How Serious Is The Issue Of Anti-Asian Violence,"
ASIAN.WEEK, Samuel R. Cacas.

'Blacks Told To Fight New Racist Wave,"
The Sacramento Bee.

'States Push Laws On Racial Attacks,"
The New York Times, Scot Bronstein.

'Teenage Stabbing In Concord Called Racially Motivated,"
The Post.

'Stabbing Victim Charges "Racism" ,"
The Post.

'Bigotry: Unwelcome New Campus Trend,"
The California Aggie - UCD.

'Town Manager Fired Amid Racism Furor,"
The Sacramento Bee.

'State Probe Of Slaying Asked,"
The San Francisco Chronicle, Bill Wallace.

'Personal Ad Used As Anti-Gay Tactic,"
The Sacramento Bee.

'Chinese Jokes Ire TV, Radio Fans In San Diego,"
ASIAN WEEK, Laird Harrison.

'Smithsonian Gets Hate Mail For Nikkei Exhibit,"
ASIAN WEEK, Laird Harrison.

'Racism Is On The Rebound, But Whites Don't Want To
Believe That,"
The Los Angeles Times, Gar Anthony Haywood.
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Mar. 25, 1987 "3rd Explosive Found In Concord House,"
The Contra Costa Times.

Mar. 26, 1987 "Race Complaints Filed In Pinole Attack,"
The Oakland Tribune.

Mar. 29, 1987 "Racial Complaint Filed Over Beating Of Teen,"
The Post.

Mar. 29, 1987 "New York Cops Accused Of Brutality Against Chinese,"
ASIAN WEEK, Laird Harrison.

April 1987 "Surrender Of 5 Ends Siege Of Racist Camp,"
The Los Angeles Times.

Apr. 3, 1987 "Campus Barrier? Black College Students Are Viewed As
Victims Of A Subtle Racism,"
The Wall Street Journal, Janice C. Simpson.

Apr. 12, 1987 "Asians, Latinos Form Alliances As Racial Intolerance
Grows In The U.S.,"
The San Francisco Examiner, Tim Fong.

Apr. 12, 1987 "Racial Woes Reportly Rife on Campus,"
Nguoi Viet.

Apr. 19, 1987 "White Supremacist Teens Gain Following,"
The San Jose Mercury News, Lisa Lapin.

Apr. 21, 1987 "Council Sensitivity, 4-3,"
The Fresno Bee, Editorial Section.

Apr. 24, 1987 "Study Ranks California 2nd In Acts Against Arab
Americans,"
The Los Angeles Times, Mike Mills.

Apr. 29, 1987 "Rise Seen In Attacks On Gays, Survey Shows,"
The San Francisco Chronicle, Bill Gordon.

May 12, 1987 "Gay Bashing In S.F. On The Rise,"
The San Francisco Chronicle, Kathy Butler.

May 12, 1987 "A Wave Of Abuses Victimizing Asian Americans,"
The Sacramento Bee, Tim Fong.

May 18, 1987 "Courts Message To Racist: Asian Americans Lives, Are
Cheap,"
The San Jose Mercury News, Tim Fong.

May 20, 1987 "Racist Peddle Hate On Campus, With Few Buyers,"
The San Francisco Examiner, Craig Marine.

Jun. 2, 1987 "Police Must Keep Record Of Hate Crime,"
The San Jose Mercury News, Sam Cacas.
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Jun. 15, 1987 " "No Matter How Much Pain" ,"
The San Diego Union, Ernie McCray.

Jun. 25, 1987 "LAPD To Take Aim At "Hate Crime" ,"
The Los Angeles Times, Janet Clayton.

Jul. 30, 1987 "Alleged Racist Held In Attack On Blacks,"
The San Francisco Chronicle, Torri Minton.

Aug. 7, 1987 "Wongs, Woos Press $1 million Suit For Alleged New
York Cop Brutality,"
ASIAN WEEK, Laird Harrison.

Aug. 10, 1987 "Hate Festers In A Marin Town,"
The San Francisco Chronicle, Paul Liberatore.

Aug. 10, 1987 "Racism's Young White "Warriors" ,"
The San Francisco Chronicle, Paul Liberatore.

Aug. 12, 1987 "Gay-Violence Victim's Struggle For Justice,"
The San Francisco Examiner, Louis Trager.

Aug. 14, 1987 "Neo-Nazi Drive To Recruit U.S. Youth Has Some Success
Among "Skinheads" ,"
The Christan Science Monitor, Cheryl Sullivan.

Aug. 18, 1987 "Longstanding Tensions Lie Behind Racial Attacks,"
The San Jose Mercury News, Michael Oricchio.

Aug. 27, 1987 "NAACP Wants Judge Removed For Racial Slur,"
The Los Angeles Herald Examiner, Don Rosen.

Sep. 2, 1987 "Quiet Racism Persists, Say Minorities,"
The San Diego Tribune, Ann Levin.

Sep. 7, 1987 "Skinheads On The Rampage,"
Newsweek, George Hackett And Pamela Abramson.

Sep. 13, 1987 "Guilty In Disabled Woman's Attack,"
The Sacramento Bee.

Sep. 13, 1987 "Racism Thrives In "Liberal" California, NAACP Told,"
The San Jose Mercury News, Brad Kava.

Oct. 5, 1987 "Family Target Of Arsonist, Racial Epithet,"
The Sacramento Bee, Bill Lindelof.

1987 "Asian Americans Under Attack; Discrimination In USA
On Rise,"
USA Today, David Bauman.
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APPENDIX F

ATTORNEY GENERAL'S

COMMISSION ON RACIAL, ETHNIC, RELIGIOUS
AND MINORITY VIOLENCE

FINDINGS AND RECOMMENDATIONS

Findings

1. Hate violence persists In California and poses a
threat to the peace and safety of our communities.

In every region of the state, incidents have occurred
in which racial, ethnic, religious, and sexual minori
ties have been harassed, intimidated, assaulted, and
even murdered.

2. A central system for collecting and reporting hate
crime data is essential.

Comprehensive data collection will enable Califor
nia to assess and monitor the magnitude of hate vio
lence and to design and implement effective mea
sures to respond to and prevent it.

3. Enactment of a comprehensive civil rights statute
with criminal penalties and amendments Is neces
sary to effectively deter hate crimes.

Existing civil and criminal laws fail to effectively
protect the rights of hate violence victims.

4. California needs to establish human relations cen
ters in every county charged with responding to
and preventing hate violence.

State agencies should contract with human rela
tions centers to provide victim services and assist
ance for law enforcement agencies and schools.

5. Victims of hate violence need Immediate access to
practical assistance and support services.

Meeting the needs of hate violence victims should
be a priority for state and local governments and
community organizations.

6. The development of comprehensive criminal lustlce
policies for responding to and preventing hate
crimes Is Imperative.

Policies should be formulated for assessing the
potential for hate violence, for responding to hate
violence, for equal employment opportunity, and for
effective law enforcement on American Indian

reservations.

7. Police officers and district attorneys need training
on how to respond to, and prevent, hate crimes.

Training topics should include recognizing the
precursors of hate crimes, responding to hate
crimes, working with minority communities, and
criminal laws related to hate violence.

8. Public awareness of hate violence, its causes and
effects, legal remedies, and available resources,
must be Increased.

California citizens and service providers lack impor
tant information necessary to respond to and pre
vent hate violence.

9. Comprehensive efforts for responding to and pre
venting violence against elderly and disabled per
sons are necessary.

Public policies and practical programs must be
developed to address the needs of elderly, physi
cally disabled, developmentally disabled, and men
tally ill persons.

10. California can respond to and prevent hate violence
effectively.

A review of successful legislative, law enforcement
and community efforts provides convincing evi
dence that Californians can work together to
develop practical programs to end the cycle of hate
violence. Consideration should be given to appoint
ing a task force to monitor and provide assistance in
the implementation of the following
recommendations.

RECOMMENDATIONS

Data Collection and Reporting
1. The California Department of Justice should col

lect and disseminate information on the inci

dence of hate crimes.

2. County human relations centers should be
designated to supplement the work of police
departments In:

a) gathering information about the incidence of
hate violence, and;

b) providing information about the incidence of
hate violence to the California Department of
Justice.

3. California Penal Code Section 628 et seq., which
mandates reporting of school violence, should
be amended to distinguish violence motivated by
bigotry from other forms of school violence and
to require distribution of data on hate violence to
local school boards.
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Proposed California Civil Rights Act
4. California should enact a comprehensive civil

rights statute with criminal penalties.

The Ralph Civil Rights Act and Other
Legal Remedies

5. Legislation should be enacted and judicial
procedures developed to facilitate access to the
courts for obtaining temporary restraining orders
and other forms of injunctive relief for hate vio
lence victims.

6. The Ralph Civil Rights Act should be amended to
include an award of fees for legal representation
in successful actions.

7. The Ralph and Unruh Civil Rights Acts should be
amended to state clearly that the California
Department of Fair Employment and Housing
and the Fair Employment and Housing Commis
sion have jurisdiction to investigate and hear
complaints under the acts.

8. The Ralph Civil Rights Act should be amended to
treble the amount of compensatory damages
awarded with a minimum $10,000 fine.

9. A statute should be enacted to toll the right to file
libel and slander counterclaims in Ralph Civil
Rights Act proceedings until the Ralph Civil
Rights Act litigation is completed.

10. Legislation should be enacted to provide trial
setting priority for Ralph Civil Rights Act pro
ceedings.

11. State funds should be authorized to compensate
successful plaintiffs for court costs and attor
ney's fees when defendants are judgment proof
in Ralph Civil Rights Act proceedings.

12. The California Attorney General should develop
and implement administrative procedures and
policies for handling complaints involving Ralph
Civil Rights Act violations.

13. The California Attorney General should explore
Ralph Civil Rights Act proceedings against law
enforcement agencies when a pattern and prac
tice of violation occurs in an agency.

14. California Penal Code Section 1170.75 which
identifies motive of bias based on race, religion,
or ethnicity as an aggravating factor for consid
eration in sentencing, should be amended to add
bias based on sexual orientation, disability, or
age as aggravating factors.

Proposed Kate Violence Prevention
and Protection Act

15. The California Attorney General should sponsor
a Hate Violence Prevention and Protection Act
establishing county human relations centers to:

a) work with community organizations to
respond to and prevent hate crime;

b) gather information about the incidence of hate
violence and report it to the California
Department of Justice;

c) assist local schools in developing programs
and curricula addressing human rights issues;

d) develop responses to hate violence in coop
eration with local law enforcement;

e) develop programs to assist victims and wit
nesses of hate crimes in cooperation with dis
trict attorneys; and

f) develop and implement conflict resolution
programs.

Victim Assistance

16. County human relations centers should provide
services to victims of hate crimes.

17. District attorneys' offices and county human rela
tions centers should develop and implement
cooperative programsto provideassistance to
victims and witnesses of hate crimes.

18. The California Office of Criminal Justice Plan
ning should provide for training on hateviolence
for staff of toll free hotlines for crime victims on
the particular needs of hate violence victims and
distribute public information materials that make
it clear that hotlines are available to victims to
report hate crimes and receive referrals for get
ting the help they need.

Criminal Justice Policy Formulation
19. The California Attorney General should:

a) use publications, letters, conferences, and
other means to remind local law enforcement
agencies and district attorneys' offices of the
crucial role they must play in responding to
and preventing hate crimes;

b) distribute model police procedures for com
munity assessments to identify incidents that
may be precursors of hate crimes; and

c) provide law enforcement agencies with guide
lines on releasing the names and addresses
of hate crime victims to the media.

20. Law enforcement agencies should adopt policies
and procedures for responding to hate crimes.

21. The California Attorney General should work
with local law enforcement agencies and repre
sentatives of organizations working with immi
grants to develop and distribute model policies
for addressing violence perpetrated against
undocumented immigrants.

22. The California Commission on Peace Officer
Standards and Training (POST) should issue
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guidelines governing discrimination against gays
and lesbians in law enforcement personnel prac
tices.

23. The Attorney General should appoint a Task
Force on American Indians and Justice to ana
lyze law enforcement needs on reservations, the
impact of Public Law 280, and other appropriate
topics.

Law Enforcement Training
24. The California Attorney General should

recommend that the Commission on Peace
Officer Standards and Training (POST) appoint a
committee consisting of members of the
Commission and minority community
representatives to:

a) set specific training objectives on hate
crimes;

b) review course materials, curricula, and
resumes of trainers; and

c) distribute recommended materials, curricula,
and lists of certified trainers to law
enforcement agencies and academies.

25. Law enforcement basic academies, field training
programs, and advanced officer and
management courses should include training on
cultural differences and hate crimes.

26. The California Department of Justice should take
the lead in working with minority community
representatives and prosecutors to develop
training programs and materials on prosecuting
hate crimes for staff in district attorneys' offices.

Education and Awareness

27. The California Department of Justice should
annually update Unlawful Discrimination: Your
Rights and Remedies, the handbook on civil
rights laws and remedies, and distribute it to
community organizations, law enforcement
agencies, schools, and other appropriate
organizations.

28. The California Department of Justice should
distribute a multi-lingual public information
brochure on hate crimes and victims' rights and
remedies to community groups, social service
agencies, religious institutions, and other
organizations.

29. The California Department of Justice should
release periodic public reports on the incidence
of hate crimes.

30. The California Department of Education should
develop a handbook to provide information on
gay and lesbian lifestyles and counter myths and
stereotypes about gays and lesbians for teachers
and school administrators.

Violence Against the Elderly and
Disabled

31. The California Department of Justice should
collect and disseminate information on the
incidence of violence against elderly and
disabled persons.

32. Law enforcement agencies should establish
units to respond to situations involving mentally
ill persons.

33. Law enforcement agencies should establish
escort services for elderly and disabled persons.

34. The California Attorney General should appoint a
committee of elderly and disabled community
representatives and POST to:

a) set specific training objectives for training on
violence against elderly and disabled
persons:

b) develop training guides and review training
materials, curricula, and resumes of
appropriate trainers; and

c) recommend curricula and trainers for law
enforcement training centers and agencies.

35. Basic academies, field training programs, and
advanced officer courses should include training
on violence against elderly and disabled
persons.

36. Community organizations should develop self-
protection programs for elderly and disabled
persons.

37. District attorneys' offices and community
organizations should develop cooperative

' programs for providing assistance to victimsof
violence against elderly and disabled persons.

38. The California Department of Justice Crime
Prevention Center should update crime
prevention materials for elderly and disabled
persons and distribute multi-lingual materials to
senior centers, social service agencies, religious
institutions, law enforcement agencies, and other
appropriate organizations.
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