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itate of C!tal·ifornia 
~arrlJ Yong £u 

I 'ttt2tary of itDt~ 
I 

REGIS1RATIOO la= lIUNaR'{FJ\1ED NcrfR(fIT ASSOCIATllW 
I 

PURSUANT TO CALIFORNIA CORPORAT10NS CODE SECTION 21300 

Send the signed application ~fth orii1nal 51,natureCs) to the Secretary of State, Special Filings Unit, P.o. 80x 
944225, sacramento, CA 94244-2250. nelude 11in9 Fee of $10.00 , 
~eglsiratlon for 

rRI Narne o Insignia o A1 teratf on E:J Cancellation 

1. ~$SOc1otlon Name 
FAMILY OF THOMAS F. COLEMAN AND M ICHAE.L A. VASQ.ue:z ... 

ress 
P. O. BO)( 6'575 ~ 

~. bescrfptfon 0' Insignia: 

7. Attach Facsimile: 

N/A 
S,qMPL£ 

A PPL-I C A TIOf\.1 

-

Association 1ne1udes any lodge. order, benef1tial association, fraternal or beneficial society. histotical. 
military, or veterans organizationl labor union_ foundation, or federation, or 8ny other socie~. organi%otion. or 
associat1on. or degree, branch, sUDotd1nate 1odge. or euxfl1ary thereof. 

Insignia includes badge, motto, button, decor.et1on. charm, emblem. or rosette. 

ASSOCIATION NAME/INS)GNJA 
a e Reg. No. ____ _ 

t e 
F~MIL" Co- MAtJAC;eR$ 

9. Retur-n ACknowledpement To: (Type or Ptint), 

Name IIl-\OMA5 F. l..OLEtvaAf't!. 
Address t .. ", C.~AeL A. \I A.s.~lIL:'L 

C1 toY P. o. 'B 0)( b515(o 
State 
2ip Code L-D!l AN Co'::'L€S I CA. Cft>OIoS" 

L 
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POSSIBLE DISCLAIMER TO WRITE ON 

REVERSE SIDE OF APPLICANT'S COPY 

OF FAMILY REGISTRATION FORM 

Disclaimers 

"Financial Obligations. By registering as a family association, the 

parties do not intend to create financial obligations to each other that did 

not already exist prior to the signing of this application. Also, this 

application shall not be considered as evidence of a preexisting financial 

obligation, if any, between the parties. 

"Business Transactions. This association (as an en ti ty) will not 

engage in business activities or services, borrow money, hold property in its 

name, or seek tax exempt status." 

Dated 
~---------------

Signed 

Family Co-Manager 

Signed 

Family Co-Manager 
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b) UmtU® 
(())if 

([Jmtllfiif (()) ll'IIDll mt 
OFFICE OF THE SECRETARY OF STATE 

AS30ci,JI ion 
Beg. NQ. _________ _ 

CERTIFICATE OF HECISTRATION OF 

UNINCORPORATED NONPROFIT ASSOC IATlO 

I, MAIICII F ONG E u, Secreta ry of Staic of til(' State " f California, do he reby certify th "t ill 
accordance wi th the application fil ed ill this "ffi cc th" tlSSOCIAT IO nam ed be luw has b,·,·" 
registe red. 

ame of Assoc ia ti on __ "Fa",m",l,-,· l,,-,y~o!±f~ _____ _ 

Address __________ . ______________________ _ 

Date of Hegistration ___ _ 

SEC / STATE LP / TM 11 5 (Rev. 3-89) 

I N \tVITN CSS W ll EH/WF, I cxecu[(; 
lhi s cc rli fi ca te anel affi x llw C real 
Sea l of the State of Ca liForni a this 

24 t h da y of May , 1990 
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C&S·602 (2/88) 

MICHIGAN DEPARTMENT OF COMMERCE - CORPORATION AND SECURITIES BUREAU 

(FOR BUREAU USE ONL Y) 

IDENTIFICATION NUMBER I MI I I-I I I 

APPLICATION FOR REGISTRATION OF INSIGNIA 
(Please read information and instructions on reverse side) 

Date Received 

Pursuant to the provisions of Act 281, Public Acts of 1927, the undersigned executes the following Application: 

,. The name of the association, lodge, order, society, union or other entity applying for the registration is: 

2. The business address of the applicant named in item 1 is: 

3. Application is made to register a: 

(enter one of the following words: badge. button. decoration. charm. name. emblem. rosette. or identify other insignia) 

4. Describe. in words, any design including lettering styles, colors, words, etc. which are an inherent part of the badge, button, 
decoration, charm, name, emblem, rosette, or other insignia: 

5. The registration shall be for the use, benefit and on behalf of all associations, degrees, branches, subordinate lodges and 
auxiliaries of said association, lodge, order, fraternal society, beneficial association, or fraternal and beneficial society or 
association, historical, military or veterans' organization, labor union, foundation, federation, or any other SOCiety, organization or 
association, degree, branch, subordinate lodge or auxiliary thereof and the individual members and those who thereafter become 
members thereof, throughout the State of Michigan. 

This application is executed this day of _________ , 19 __ by the chief officer or officers of the applicant 
acting in an official capacity for the applicant. 

(Signature) (Signature) (Signature) 

(Type or print name and title) (Type or print name and title) (Type or print name and title) 
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Name of person or organization remitting fees: 

Preparer's name and business telephone number: 

INFORMATION AND INSTRUCTIONS 

1. Submit one original copy of this document. Upon registration a Certificate of Registration will be forwarded to the address 
appearing in item 2. Since this application will be retained on microfilm, it is important that the filing be legible. Documents with 
poor black and white contrast, or otherwise illegible, will be rejected. 

2. This application is to be used pursuant to the Act by an association, lodge, order, fraternal society, beneficial association, 
fraternal and beneficial society or aSSOCiation, historical, military or veterans' organization. labor union, foundation, federation or 
any other society. organization, or association. degree. branch, subordinate lodge or auxiliary thereof for the purpose of 
registering its name, badge, button, decoration. charm, emblem, rosette. or other insignia. 

3. A facsimile. duplicate or copy of the item being registered must accompany this form. 

4. Item 4 - Describe the insignia as fully as possible including any design or pictorial features. If extra space is needed, continue on 
an attachment. 

5. This application must be signed in ink by the chief officer or officers of the applicant: 

6. FEES: Filing fee (Make remittance payable to State of Michigan) .•.•••...•.•..•••....................... $5.00 

7. Mail form and fee to: 

Michigan Department of Commerce 
Corporation and Securities Bureau 
Corporation Division 
P.O. Box 30054 
6546 Mercantile Way 
Lansing, MI 48909 
Telephone: (517) 334-6302 
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State of Ne\" Jersey 
Fee:$50.00 

Office of the Secretary of State 

ORIGINAL APPLICATION TO REGISTER AN INSIGNIA 

OR NAME 

1. Your petitioner is -------------------------------------------
with its place of business located .--------------------------------
in the City of ______________ County of _ _________ _ 

and State of ________ _ 

2. Your petitioner desires to register a name or insignia used by it in the conduct 

of some of its affairs. 

3. Your petitioner desires to register the same in accordance with the provisions 

of Title 56, Chapter 2, of the Revised Statutes. 

4. The name or insignia to be registered is __________________ __ 

5. Said designation has no particular form or preconceived design, but consists 

solely of the said words arranged as above stated; to wit: _________ __ 

it being the intention that such designation shall be for the use, benefit, and 

on behalf of all associations, degrees, branches, subordinate l odges, etc., and 

auxili aries of such organization throughout the State of Ne", Jersey, in accordance 

"'ith the provisions of Title 56, Chapter 2-2, of the Revised Statutes. 

Attest: 

Secretary's signature 

IN IVITNESS I-JHEREOF, 

has caused these presents to be signed by its 

President and attested by its Secretary, this 
_____________ day of _______________ __ 

19_· __ _ 

President's signature 

Hail this form , in duplicate, with three facsimilies of the insigni a/name together 
\"ith a check for $50.00 and a self-address envelope to: 

Trademark Section 
DepartmenL of Sta te 
Division o · Commercial Recurd ir.g 
r.N ' 53 
1renLon, · NJ 0862~ 
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FRATERNAL INSIGNIA Submit in 
Duplicate APPLICATION TO REGISTER AND CERTIFICATE OF REGISTRATION IN OREGON 
Name of Applicant Oat, of Applic.tion 

Street Addr'" 

City I County 

I------------------------------------~ 

I Zip Cod, 

The above named applicant hereby applies for the registration of ih name or the item or orticle of its oHicial insignia. dOlcribed as follows: 

Nature of organization: 

Th. said nome or insignia was officially adopted by the applicant on or about .................................................................... and by virtue of such adoption 
(date) 

and the continuous use therefor tho applicant claim,- the exclusive right to register same. A fee of $2.50 for issuing Certificate of Registration is 
enclosed. 

(Corpo;ate Seal) 

(IF APPLICANT IS A CORPORATION) (IF APPLICANT IS NOT A CORPORATION) 

IN WITNESS WHEREOF. said corporation has caused 
Signature(s) and titlo(s) if any: 

this application to be executed in its name by its J---------------:-------..,.--------------\ 
(Signature) 

.. ·····················rTiti;·~i·c·;;p;·;;ti;·~··oHi~;~·j ...................... . 
and its corporate seal to be hereto aHixed. I-------------;(:T-yp-o-d:--:-:N~a-m-e"':"')----------I 

State of incorporation 
(Title) 

Oate of incorporation 

Do not write below this line 

This certificate is evidonce of the applicant's exclusive right to use the above described Insignia within the State of Orogon in connection with the 
organization specified, subiect to tho conditions and limitations noted herein. 

(Seal of tho State of Orogon) 

Record.d 

SED Form 
\. 

Registration dato: 

- CERTIFICATldN OF THE SECRETARY OF STATE-

In Testimony WIIereof. I hey. sot my hand and affixed hereto 

the Soal of tho Stot. of Orogon. 

Dono at tho Capitol et Selem, Orogon, this day of 

• A. 0.19 

Secretory of State 

Dot. No. 

F-
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OFFICE LOCATION: MAILING ADDRESS: 

30 W. MIFFLIN ST. 
10th FLOOR 
MADISON, WI 53703 
TELEPHONE: (608) 266-5653 

SECRETARY OF STATE 
TRADEMARK RECORDS 
P.O. BOX 7848 
MADISON, WI 53707 

SECRETARY OF STATE 
STATE OF WISCONSIN 

FILING FEE $15.00 

APPLICATION FOR REGISTRATION OF MARKS 
(For original or renewal registration) 

Per Chapter 132, Wisconsin Statutes 
Make check payable to Secretary of State; registration is effective for 10 years. 

1. REGISTRANT: (Check ONE only) 

_ A CORPORATION (print EXACT corporate name) ____________ _ 
(A foreign business corporation must be licensed to do business in Wisconsin per sec. 180.801, Wis. Slats. before this registration can be granted.) 

_ A SOLE PROPRIETOR (one individual--print name of person) _________ _ 

_ A PARTNERSHIP (show name of partnership AND list names of all general partners) _ 

_ OTHER (such as labor unions, associations, etc.--print name) __________ _ 

2. Describe the type of business and goods for which this registration will be used: 

3. REGIS~'Sm~~g~dre~: ______________________ _ 
c/o Street 

Daytime Telephone ( ) ____ _ 
City State Zip 

The certificate of registration will be mailed to the above address, unless another is specified here: 

c/o Street City State Zip 

4. A "mark" is defined in s. 132.001(2) of the Wisconsin Statutes to mean "a label, trademark, trade 
name, term, design, pattern, model, device, shopmark, drawing, specification, designation or fornl 
of advertisement that is adopted or used by any person to designate, make known or distinguish 
any goods or service as having been made, prepared or provided by that person and that is 
registered by that person under s. 132.01." 

A trade name may be word(s) in any form, size, color or style of lettering, identifying the name 
of a business and its goodwill; a trademark, label, etc., may be words, symbols or combinations of 
both with a distinctive appearance, identifying goods or services. 

A. If the mark you wish to register is a trade name, print the word(s) here: 

B. If the mark you wish to register is NOT a trade name, enclose two samples and describe the 
registration clearly v.ith a written description (what does the registration look like?) __ _ 
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5. Th e date on which you fi rs t began or will begin to use th e mark is extremely important. 

Date of first use: _______________ ____ , 19 __ 

6. This is a n __ original application OR a _ _ renewal application. 

7. If an attorney or agent is completi ng this application , pl ease provide the following: 

Name (please print ): _ __________________________ _ 

Business address: ________________________________ __ 
c/o S1ree t 

City Sw tc Zip 

Telephone: ( ), _____ _ 

8. REGISTRANT OR AGENT MUST SIGN BELOW IN THE PRESENCE OF A NOTARY 
PUBLIC. 

a. State of __________________________ ---1) 
)SS . 

b. County of ________________________ ---') 

c. Subscribed and sworn to before me on: 

d. NOTARY'S SIGNATURE : 

c. My commission expires on: 

f. AFFIX NOTARY S EAL 

I, being duly sworn, state that: the facts set fonh in this 
applicat ion are true; the registran t has the right to the use of 
the subject of the registration applied for, and tha t 1100l her 
person or persons, [lIm, copart ncrslup, corporation, association, 
or union of workers has such right ei ther in the identica l form 
or in any such ncar resembl ance thereto as may be calculated 
to deceive; that any accom panying originals, copies, 
photograph s, cuts, counterparts, facsimiles, or drawings fi led 
herewith arc correct; and that 1 am the registrant or :J du ly 
auth orized represent ative of the registrant. 

Signal ure: ________________________________ _ 

Print nam e: ______________________________ _ 

Titl e: ____________________________________ _ 

NOTARY MU ST COMPLETE ITEMS 8a. through Sf. OR THIS APPLICATION WILL BE RETURJ'\'ED 

6/ YO 
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Dr. Nora J. Baladerian 
Mental Health Consultants 

~~~~~~~~~~~~~~~~ P.O. Box "T" 
Culver City, CA 90231-1690 

(213) 391-2420 DECEMBER 13, 19911 
STATEMENT AT PRESS CONFERENCE 
STATE OFFICE BOILDING 
LOS ANGELES, CALIFORNIA 

SOME PSYCHOLOGICAL BENEFITS OF 
REGISTERING AS A FAMILY 

by 

Nora J. Baladerian, Ph.D. 
Licensed psychologist 

ABSTRACT : The structure of one 's fam il y may vary from 
o n e ' s concept of "ideal" - although within i t one 
feels loved and secure. Validation of the diversity 
of family forms that exist in the community provides 
important psychological benefits , including a sense of 
belong ing, community acceptance , personal pride and 
self-confidence. Family Registration serves as a 
symbol of this validation. With the Certificate of 
Registration, fami lies of all structural variations 
can finally feel that they are fully participating 
members of their society, free from "second-class" 
status. 

***** 

Members of families that do not conform to the stereotypical 
nuclear fam il y , have for years been subjugated to a "s econd 
class " s t atus by societal att itudes. These negative attitudes , 
are , in turn, internalized by the members of these family 
structures. 

Negative attitudes are reinforced by the development and 
usage of pejorative adjectives attached to family , such as: 

1Ibroken" horne, 
"illegitimate" child, 

"unmarried " couple , 
"adopted" children, etc. 

These, in turn, become epithets on the playground. The 
members of these fam i lies are made to feel "less than", and a 
sense of personal pride and belonging are compromised or lost. 
wi th an emphasis on the important fam i ly status, i.e. home, 
co upl e , child, ch il dren, a great deal can be gained 
psychological-ly-for-each-famlly member , as wel l as the family as 
a whole. 

Variety i n family constellations is n ow the norm, and no 
family constellation constitutes the majority family form. 
According to the world -renowned pediatrician Dr . Ben j amin Spock , 
" the important factors that make a person grow up happy and 
outgoing are having parents who thoroughly enjoy and approve of 
him .. . ", NOT the blood, marriage, adoptive or consensual 
framework of that family . Further, as we continue the life cycle 

APPENDIX E: 
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as adults, 
belonging 
values. 

our sense of fulfillment and happiness are sourced in 
to a family that meets our own personal needs and 

The process of Family Registration can help contribute to 
the family members' self-esteem, both by today's public 
recognition and demonstration of respect by the community, and 
the receipt of the Certificate from the State. Thus, members of 
diverse types of family structures can experience a sense that 
their community views their family structure as VALID, POSITIVE, 
FUNCTIONAL AND IMPORTANT. 

As we have seen recently, the importance of self-esteem 
pervades all areas of one's life, from values, to educational and 
vocational, social and personal achievement. Since the basic 
fiber of our culture is the family - the validation of one's 
family can not be over emphasized. 

Language regarding various family types that pit one family 
form against another serves no positive function. Today's 
celebration of, and demonstration of positive regard for the 
family diversity we have in our community, is an important 
evolutionary step in our progress as a culture. Hopefully, 
negative attitudes strengthened by negative language will be 
reduced, and attacks on one family type can be easily refuted by 
a child with strong personal value, and the back - up of a 
Certificate of Registration. 

Psychologically, the devaluing that we have experienced to 
date has contributed to depression, feelings of isolation, not 
belonging, and reduced self worth, bringing increased suicide, 
homicide, drug use and gang membership ••• living on the "fringes" 
of the "approved" society. Replacing de - valuing with valuing 
will have tremendous psychological benefit for the members of the 
family as a smaller unit, and the society as the greater whole. 

According to psychologist Dr. Sol Gordon, "The primary 
needs for love, belongingness, safety, security, self- esteem and 
respect come before all others. The basic characteristic of 
these needs is that they can be fulfilled only from an outside 
source." This illustrates the vital importance of respect and 
valuing coming from one's community. 

Internationally respected family therapist Dr. Salvador 
Minuchin, has written: 

"In all cultures, the family imprints its members 
with selfhood. Human experience of identity has two 
elements" a sense of belonging and a sense of being 
separate •.•• Man has survived in all societies by 
belonging to social aggregates. In different cultures 
these aggregates vary in their level of organization 
and differentiation. As societies grow more complex 
and new skills are required, societal structures are 
differentiated. 
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"In the face of •.. changes, modern man sti 11 
adheres to a set of values that belong to a different 
society, one in which the boundaries between the 
family and the extrafamilial were clearly delineated. 
The adherence to an outmoded model leads to the 
labeling of many situations that are clearly 
transitional as pathological and pathogenic. The 
touchstone for family life is still the legendary' 
and so they were married and lived happily ever 
after.' It is no wonder that any fami ly falls short 
of this ideal. 

"The occidental world is in a state of 
transition, and the family, which must always 
accommodate to society, is changing with it. But 
because of transitional difficulties, the family's 
major psychosocial task- to support its members - has 
become more important that ever. Only the family, 
society's smallest unit, can change and yet maintain 
enough continuity to rear children who will not be 
'strangers in a strange land', who wi 11 be rooted 
firmly enough to grow and adapt." 

The recognition of family diversity that we are celebrating 
today, is another step in the constant evolution of the human 
being - and the society in which we live. This is best reflected 
in the words of historian Dr. Jacob Bronowski who wrote: 

"Evolution is founded in variety and creates 
diversity; and of all animals, man is most creative 
because he carries and expresses the largest store of 
variety. Every attempt to make us uniform, 
biologically, emotionally, or intellectually, is a 
betrayal of the evolutionary thrust that has made man 
its apex." 

This paper was prepared by Nora J. Baladerian, Ph.D., a 
psychologist and family therapist in private practice at the 
Beverly Hills Counseling Center, and founder of Mental Health 
Consultants. She has served as a member and researcher with the 
Governor's Commission on Personal Privacy and Co - chair of the 
L.A. City Task Force on Family Diversity. Her areas of work 
focus on issues of family life for families in distress, poverty, 
Latino families & families with persons with disabilities. 

CITATIONS: 
Bronowski, Jacob, The Ascent of !ian, 1973, Little, Brown & 
Company, Page 400 
Gordon, Sol, Psychology for You, 1974, Oxford Book Company, Pages 
134, 143 
Minuchin, Salvador, Families and Family Therapy, Harvard 
University Press, 1974, Pages 46-47 
Spock, Benjamin, Baby and Chil~ Care, Pocket Books, Inc., 1966, 
Page 576 
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social services union 

american federation of nurses 

SEIU local 535 
STATEMENT OF PH IL ANSELL , SENIOR FIELD REPRESENTATIVE 

SOC I AL SERVICES UNION/AMERICAN FEDERATION OF NURSES, LOCAL 535, 
SERVICE EMPLOYEES INTERNATIONAL UNION, AFL- CIO 

FAMILY REGISTRATION PROCEDURE PRESS CONFERENCE 
DECEMBER 13, 1990 

I n recent years, the structure of the American family h as c hanged a nd 

with it the needs of those famili es . For most working people, family -

related benefits - such as dependent health insurance , family sick 

l eave , and bereavement leave- are provided by the employer. For this 

reason , our Union a nd many othe rs have sought to negotiate 

an expanded definition of family as a means to ex tend job-related 

fami l y benefits to today's families, as they actuall y exist . 

In this context, the family registration procedure is a major step 

toward meeting the needs of diverse families. This procedure offers a 

statewide mechanism for individuals to gain official recogn ition of 

their famil y composition, whatever that may be. While not conferring 

any benefits a utomati call y , t h is registration procedure will be the 

foundation for the future extension of job-related benefits to today's 

diverse families. Employers have consistently raised the issue of 

reg i st r ation in co llect i ve bargaining discussions regarding the 

extensi o n of e mployee benefits to famil y members other than an 

employee's legal spous e or biological children. This procedure will 

eliminate administrat i ve obstac l es a nd there by facilitate futu re 

progre s s in this area . 

PAmm : opei u #29afl - c io,clc .. DOMPTNR . DOC ( A) 901205 

54 8 s outh s pring st. # 630 . los angeles. ca 9001 3 • (2 1 3) 622-5 660 
other offices located in sacramento . san jose . fresno a oakland . santa barbara . s an diego AP PENDIX F: 

affi liated with service employees international union afl -cia • elc -58-
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,mitbigan Department of «ommtrte 

the name FAMILY OF CATHERINE JEAN SWEENEY, KEllY MICHAEL SWEENEY, MATTHEW 
MARTIN SWEENEY, AND CARlY MICHEllE SWEENEY of the Family of Catherine 
Jean Sweeney, Kelly Michael Sweeney, Matthew Martin Sweeney, and Carly 
Michelle Sweeney located at~~~~' .~ was 
registered in this office on the 6th of December, 1990, in conformity with 
Act 281, Public Acts of 1927, as amended. I further certify that a search 
of our records shows no conflict between this registration and the 
registration of any other name, badge, button, decoration, charm, emblem, 
rosette, or other insignia made pursuant to the Act. ID - M93-077. 

ell 5-171 
APPENDIX F 

-59-
______ J ..... ,. 

9n-~~!f~~sa~ 

AamI ami ~ tk Jed e/tk q;~ 

Vvtk~&e/~~ 6th ~ 

e/ December ,(j 90 



'> 

\ 

THURSDAY, DECEMBER 13,1990 

The Word 'Family' Gains New Meaning 
• Relationships: California will now sell a certiticate to unrelated people recognizing their status as a 
household unit. The registration has no tax or legal consequences,but may provide other advantages. 

By LAURIE BECKLUND 
TI M ES s r AFF Wit t I t: lt 

People seek ing to be recog 
nized as a fami ly unit can now 
register wj lh. lhc Slale of Cali
fornia under a novel system 
that supporters say could ben
efi t th o usands of diverse 
households, including gay cou
ples , fosle l' parents and stcp
families. 

1"01' a $10 filing. fee. any 
fa mi ly -traditional 01' not- can 
receive an amalc color certi fi 
cate bearing a gold Sla le seal 
that dec lares the household an 
association ca lled the "Family 
of IDoel, " a spokesman for the 

. secretary of state's offi ce said 
Wednesday . 

any authority to vcrify famtly 
units, Coleman silid film ilies 
may usc the documen ts to 
establish proof of theil' rela
tionships. lie suggested that 
peopl e keep reduced copies in 
their wa llets. 

Co leman sub mi t ted a 
lengthy report to Secretary of 
Stale March Fong Eu on thc 
idea two months ago, Miller 
said. After studying the pro
posal, Eu dcclared it a "crea 
tivc and valid usc of existing 
law. " 

If the idea catches on, Mille!' 
added, it cou ld bccome a reve 
nuc -produ ccr for the sta te. 
The state makes a $5 prorit on 
each certificate . 

The registration, however, 
has no know n lax 0 1' lega l 
conseque nces and confers no 
automatic benefits beyond the 
sent imental, according to An
tflOny Miller. chief deputy sec 
retary of state. 

It may . however. help step
parents in case of mcdi ca l 
emcrgcncics in vo lving thcir 

E~LEN JASKO L / Los Angclc:iTimcs 

This Torrance group is registered with the California secretary of state 
as a family unit, although it includes two women who are children of 
other parents. Beppy and John Reynaert are shown with sons, Brian 
and Henry, and Pamela C. Petrou and Kyeong Chang. Beppy Reynaert 
says: "We take care of [the. women) because their parents can'!." 

Seven fami lies, ranging from 
a gay couple in San Diego 
County to a foslcr family in 
Torrance have alrcady bcen 
registercd. . 

''This was a chancc to some
how tell the whole world that 
we consider oursclves a fami
ly ." said John Brown, 40. of 
Sil vcr Lake, who took in thrce 
Gu atemala-bor ll boys three 

children, assist domestic partncrs in obtain 
Ing hospital visiting rights and serve as a 
psychological boost to foster childrcn who 
may feel keenly the lack of a family identity , 
said Thomas F'. Coleman, an at torney and 
adjunct profcssor of family divcrsity at USC 
who conceived the idea. 

T hc cerLiricatcs may also bc shown to 
health clubs, frcquel1l fl ier programs, and 
insurance companies to help qualiry for 
"family discoll l1ls," Coleman said. 

In registering, families declare themsel ves 
"unincol'pol'i.lled Ilonprorit associations" UD 
dcr an existing sec Lion' of the California 

Corporations Code that is now used by such 
groups as fraternitics, garden clubs, and 
homeowners associations. 

"A ccrtificate of registrat ion is a tool that 
w) ll help famili es gain recognition and eco
nomic bencfits in addition to the psychologi
cal benefits and personal self-estcem that 
comes. along with social recognition," said 
Coleman, who has served on several govern
mcnt task forces on changing family con figu
rations in California and the nation. 

Whilc the secretary of state merely keeps 
track of the certi fi cates and docs not ha ve 

years ago and is now their legal. guardian. 
Because Lhey are still closc to their mothcr, a 
migrant laborcr, hc has not adoptcd the boys. 
"It's hard fol' guardian parcnts 6ecausc 
people think in terllls of traditiona l mother
father relationships. 

Because of changing economic, soc ial and 
demographic fac tors, many children and 
adults wind up li vi ng in households that 
function as a family , but have no papcrs to 
pro ve it. 

Only 15% of the households in thc Unitcd 
States now match the once-standard dcfi ni-

I 
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FAMILY: A New Meaning 

l ion of a family as a working 
husband. homemak er wife, and 
children, s tudies show. California 
fam ilies particularly those in Los 
Angeles , arc even more diverse. 

: JUSl 22 % of households in lhe 
,city are composed of a heterosexual 
married couples and childrcn, ac 
cording lo a rcporl issucd in 1988 
by lhe cily's Task Force on Family 
Diversily. Anolher 22% are mar
ried couples without children. 

Thal means a large number of 
households-55 % in Los Angeles 

------"flcL42% in California-are people 
Iivin/l1!ton~adull siblings or olher 
blood relaliV1!s, J,iy ing lOgelher, 
roommates, sing le-~~enVamilies , 
unmarried couples hVlng lOge- Cf, 
and other configurations. 

Debbie Decm and James Rilcy of 
the San Jose area have li ved to 
gether for nine years. Deem, ~9 . . 
a crime vic tim advocate WI a 
nonprofit agency. Thro h,cf 
work, she said, she ha cen Wife 
and chi ld abuse la placc under 
the umbl'clla of arriagc certifi
calc. She sai she also has seen 
many unh' py marriages, and de
cided f philosophical reasons lhal 
she "0 not wanl La marry the man 
s laves. 

Two years ago, she said, she 
moved from Alaska to Arizona, 

where she applied for a job as a 
probalion officer and found, lO her 
astonishment, that despite exten
sive experience she could not get 
the job because Ar i~ona was one ?f 
several slales in which by cohabl
talion by unmanied couples re
mains illegal. 

" I'd always been lOld if you go lo 
school, work hard, gel good grades, 
doors wi ll open up," she said. 
l'lns\ead, il gal slammed. I was 
being called a sex offender when 
I'd worked hard lo PUl pcople like 
(hal in jail." 

She and Riley moved lo Califor
nia, heard about Coleman's idea, 
and decided lo regisler. 

, "It was a way of doing something 
positive after our negative experi
ence," she said. "I wanted more 
validation from society than what 1 
had had before. We jusl gal a copy 
of lhe ccl'lificalc and celcbraled. 
!L's lhe besll've fell in lWO years" 

California is lhe firsl slal~ lhe 
country to register suc!y1amilics. 
But, Colcman said, at eruil six other 
s lales -Oregon Michigan, 
Wisconsin, Ne Jersey, Virginia -- -
and West irginia-have similar 
proccd es. . 

If uccessful, the current use of 
corporations code could substi

tute for the often - controversial 
ba easures promoled by ho
mosexua lesbian groups to 
register gay mar ' s at city halls. 

Coleman said he ho it will 
also help establish individua 
famil y members so lhey mighl reap 
benefils from lhe more lhan 1,600 
California statutes that use the 
term "family," sometimes loosely. 

F'or example, a new business 
license is nol required if the busi
ness is carried on by a surviving 
family member. Crcdit unions may 
only lend money lO members and 
their families, A victim's surviving 
family member may receive resti
tution from a convicted defendant. 
BUl none of lhose s lalules, he said. 
defines family member. 

, . 



Herb King, 72, a consulting in
dustrial engineer, and C. Stanley 
Mahan, 67, an electronic data pro
cessing specialist, are a relired gay 
couple who built a home together 
outside Vista, in San Diego County, 
22 years ago. 

"I was closeted during my entire 
employed career," said King. "But 
I've shared my life with another 
man for 32 years. We own property 
together. I feel that we should be 
legally entitled to whatever per
quisites and other goo" things in 
life are available to people like me 
whose only difference is that they 
are of opposite sex and have a 
marriage certificate," 

King said he also believes the 
registry will benefit elder ly 
heterosexual couples who live to
gether without marrying for fear of 
losing Social Security and pension 
benefits. 

Cathy Howard, 34. an instruc
tional aide in Victorville. and her 
h~sband Pat, 49. also applied for a 
certificate for the benefit of her 
biological daughter, Shannon Gib
son. 

"My daughter has a good rela
tionship with her dad," Howard 
said. "What brought our interest to 
this project was that my husband 
could not and would not adopt 
Shannon because Shannon's father 
is a very big part of her life. But if 
anything ever happened to me, or 
if I were out of town, my husband 
would have nothing showing they 
even ' know each other because 
their names are differenl." 

I .... 
~ 
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C. Stanley Mahan, left, and Herb King, retired gay couple at the home that they built together near Vista in San Diego County. 



!P AMILy:·ANew Meaning ~. 

;tion of a family as a working 
;husband, homemaker wife, and 
Ichildren, studies show. California 
~families particularly 'those' in Los 
I Angeles, are even more diverse. 

Just 22% of households in the 
city are composed of a heterosexual 
married'couples and children, ac
: cording to a' report issued in 1988 
(by'the city's TaskForce on Family 
iDiversity. Another '22% are mar
;ried couples without children. 
( Thai'means a large number of 
:households~55% in Los Angeles' 
~and 42% in California-are people 
~ living alone, adult siblings or other r 
blood relatives living toge,ther, 
roommates; single-parent families, 
"unmarried couples 1iving·togetl\~,. 
and other configurations. :":,.r: : 

Debbie Deem and James Riley of' 
the San Jose "area- have lived' to
'gether for nine years .. Deem, 39, is, 
a crime victim advocate with a 
nonprofit agency. Through her 
work, she said, she has seen wife 
and child abuse take place under 
the umbrella of a marriag~ cerlifi-

,cate. She said she also has seen 
I many 'unhappy marriages, and de
cided fQr philosophical reasons that 
she did not want'to marry the man 
she loves.' 

Two' years . ago, . she said, she 
moved from Alaska to Arizona, 

where she applied for a job as a 
probation officer and found, to her 
'astonishment, that despite exten
sive experience, she could not. get 
the job because Arizona waS one of , 
several states in which by cohabi-; 
tation by. unmarried couples re-' 
mains illegal." : ,", 

"I'd always'been told if you go to' 
school, work h~d." get gqod grades, , 
toors will open up," she said. 
~Instead, it got ~lamm~d.' I . was 
being called' a sex offender when 
r~ worked hard to p~t people like 
Thatin jaiL"" . 

She and Riley moved to Califor
nia, ,heard about Coleman's idea 
a9d decided to register. ~~ ". . .. ' 
~"It was a way of doing something \ 

p~siti,~e a~ter our negative experi
enc:e, she said. "I wanted more 
validation from soc~ety than what I 
had had before,. We just· got a copy." 
of the cei'tificate and celebrated. 
It's the best rve felt in 'two years." , 

California·is the first state',in' the 
country·tq register such families. 
But, Colemat:l s~, at least six other 
st~tes-:"Oregon'l" ' M·jchigan, 
Wlsconsm,,'New JJersey,; Virginia' 

and West Virgfriia-have7siiniiar 
procedures. ' 
, If successful, 'the current 'use of 
the corporations code could substi
tute for the often-controversial 
ballot measures promoted by ho
mosexual a~d lesbian groups to 
register gay marriages at city halls, 

Colemap said he hopes it will 
also help establish individuals as 
family members so they. might reap 
beJ1efits from the more than 1 600 
California' slatutes that use ' the 
term "family .. " sometimes loosely. 

For example, a new bUSiness 
license is not required if the busi ~ 
nes~ is carried ~n by a surviving 
famdy member. Credit unions may 
onlY,lend money to members and 
their f~~Ues.:A victim's surviving 
family,'jmember may receive'resti
tution from ~ convicted defendant. 
But none of 'those statutes he said 
defines family member. ' , , 
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State 
lets gay 
couples 
register 
N ontr~ditional 
families Can receive 
form'al certificate; 

I " 

rights advocates call 
it (a breakthrough' 

By Tupper Hull 
EXAMINER SACAAMfNTO BlJR.EAU 

SACRAMENTO - Nontradi
tional families, including gay and 
lesbian couples, now may have 
their ;mions formally recognized by. 
the state of California under a new 
policy. 

For a $10 filing fee, families of 
almost any description can declare 
themSelves liunincorpornted non
profit associations" under current 
state law and receive ' an ornate 
certificate affirming their union's 
existence. 

Though the registration docu
ment has little legal significance, 
advocates for gay rights say it could 
ultimately lead to a wide range of 
rights not now afforded gay and 
lesbian couples. 

And , mental-health experts say 
it could provide important psycho
logical support to families that fall 
outside of the traditional defini
tions, such as married couples with 
foster children, families with step
children, single-parent families, 
and couples who do not wish to 
become married ' 
: "It means nothing, but it means 
a lot," said Thomas F. Coleman, a 
Los Angeles lawyer and University 
of Southern California professor of 
family diversity. "It doesn't say 
anything, but it's a breakthrough." 

It was Coleman, who served as 
executive director of the Commis
sion on Personal Privacy empan
eled in 1982 by _then-Gov .. Jerry 
Brown, who persuaded Secretary 
of Stata March Fong Eu to allow 
families to register their associa· 
tiona. 

So far, seven families have qui
etly registered with the state under 
the new policy. 

Eu's office said Thursdey it had 
done nothing more than allow a 
slight broadening of existing law. 
Officials also said the office made 
no effort to verify the nature of the 
family or its motivations. 

Still, that small change in inter
pretation was greeted with enthu
siasm by gay rights advocate T.J. 
Anthony, an aide to San Francisco 
Superviaor Richard Hongisto. 

"It's an exciting application of 
the law for everyone," Anthony 
said "This is the foundation for 
what could become case law that 
ultimately leads to protection of 
lesbian and gay families." 

Coleman said the registration 
documents were public records and 
should not be sought by couples or 

I families who wished to keep their 
' lifestyles private. 

'A lot of potential' 
There are more than 1,600 ref

erences to families in existing state 
laws, the VlIBt 1lU\i0rity of which are 
not defined, CoI.man said. 

He said court cases in California 
and elsewhere had established 
three general criteria for deciding 
when two or more people made up 
a family: what the intentions are of 
the parties involved, whether they 

' have held themselves out publicly 
as a family, and whether they func
tion as a family, 

Registration with the state 
would establish the first two of 
those criteria, Coleman said. The 
third would be up to a judge or 
other mediator to determine. 

"So there is a lot of potential 
here," he said. ''This is part of an 
ongoing struggle of nontraditional 
families to receive support, bene
fits and recognition they feel they 
deserve and I think they deserve." 

San Francisco voters last month 
approved Proposition K, an ordi
nance that allows gay and lesbian 
couples to record their partner~ 
ships with local government agen
cies. Backers of the measure expect' 
it eventually will permit city health 
insurance benefits to include the 
same-sex partners of city employ
ees. 

And San Francisco Assembly
man John Burton, a Democrat, has 
announced he will introduce legis
lation early next year allowing 
same-sex couples to marry in Cali
fornia. Though supported by a ma
jm-ity of San Francisco supervisors, 
the measure faces difficult, if not 
insurmountable, opposition in the 
Legislature. 

I 

'" <D 
I 



Nontraditional Families Register \ 
. In California in Bid to Get Benefits I 

ByTAMAR LEWIN 

an important step in winning benefits, 
In what they hope will be the first which also include bereavement leave 

step toward gaining benefits like health and fami ly membership ra les. 
insurance and pensions, people who "Whenever we talk to employers 
think of themselves as fa milies but about providing benefits to nontradi
may not meet the traditional definilio!1 lional families, they say that they 
are registering with the State of Calt- wouldn't know who to consider a fam l
lamia . ly. since their is no state rec~gnilion for 

There have been seven such registra- anything other than marned couples 
lions, under a law originally in tended and their biological children." sa id 
for fra ternal associations. They include Thomas F. Coleman, executive direc· 
two homosexual couples, an unmarried tor of the Los Angeles-based Family 
heterosexual couple, a stepfam ily, a Diversity Project, an advocacy group 
married couple with different last that held a news conference on Thurs· 
names and a family made up of a man day to announce the registration pro· 
and three refugee boys for whom he is cess. "Now that we will have that 
the legal guardian. recognition, we can move on to the next 

" It was a great thing to get , espe- question, of actually gelling the bene· 
cia lly for the kids, who see it as an im- fit s." 
port ant document," said John Brown, a He said providing nontraditional 
Los Angeles man who is the gua rdian fam ilies with a way to get a s tate regis· 
for three Guat emalan boys who had tration certificate wi ll encourage em· 
been living on their own and struggling players to grant them the same bene· 
to support themselves. "We're fra min~ fit s as other familie s. 
II and putting it on the wall, and It Some people who have received their 
see ms to recognize us as pe<,>ple whose certificates say they are thinking 01 
lives are intertwined far more tha!l ways to use them. Herb King, a 72· 
gUi.l rdianship, which feels like a techn!- year- old San Diego man who recent I) 
cal thing." gOl a certifica te 'with Stan Mahan, 66, 

At this point, reg istration is a purely his partner of 31 years, sa id he planned 
sy mbolic act, confer ring no legal bene- to write to the American Associaton oj 
fit or right. But those who are see~ i.ng Retired Persons to ask whether the 
recognition of nontraditional families certifica te would entitle him to join the 
say tha t having an official registry iS

I 
group as Mr. Mahan's spouse. 

"There a re all kinds of situations in 
=============== which this might be useful . because 

even though we've had a close personal 
relationship for 31 years , we're looked 
at in the eyes of the law as stranger~ " 
Mr. King said. " This may be helpful m 
getting hospital visiting privileges 
when only kin are allowed, or whcn one 
of us dies. It 's not going to revolut ionize 
the world, but it is a good psychological 
boost." 

Mr. Coleman sa id that laws simila r 

NontraditIonal families in California 
a re register ing wi th the statc, under a 
law intended 10 regis ter lodges and 
fra ternal soc icties, in what many 
hope is a fi r!'1 s tep in winning such 
t"'I (' ne fi! ~ as hea lth insurance and pen

to the California statute are on the 
books in Oregon, Michigan, New Jer
sey, Oregon, Virginia, West Virginia 
and Wisconsin, and that famil ies in 
Michigan and Wisconsin are in the pro· 
cess of applying. 

The California s tatute regarding the 
registra tion of unincorporated non· 
orofil associations is written broadly . 

slons. AJO 

National Edition . " Under the law as written, we have 
no choicc but to accept these filings 
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from any group of people tha t call 
themselves a family associat ion," said 
Anthony Miller, chief deputy secretary 
of state. "We have not the slightest idea 
how many people a re going to use this 
to make a sta temei1l to themselves or 
society at large; that they consider 
themselves a fa mily. Frankly, we hope 
it's a lot because there's a SIO filing 
fee, and thi s sla te can use the money," 

The registration procedure is si'!' l?le. 
Applicants just fill out a form glvmg 
the name of their association, Hke 
" Fam ily of John Doe and Mary Roe." 

Small-scale e ffort s 10 gain recogni
tion to nontradi tional families have be 
undertaken in severa l municipalities. 

The issue of what constitutes a 
family is a lso be ing argued in an in
crea sing number of lawsuit s. 
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Unmarried Couples Use Law 
To Put Relationships on Record . . . 

By E liz.abel h Groat 
AJioejulM P'UJ 

S/\N FRANCISCO - Homosexu"I] and 
llnm~rried couples as well as traditional 
families are Iising a new interpretat ion of 
1111 old stale law 10 put their relationships 
'on the record. 
. All il takes is $10 for t ..... o or more peo
'plc to register with the California seere
lill)' of Slale, declaring themselves an un
incorporated. non-profi t association wit~ 
the word " family" in the tit'lt. 
: To make it really official, the associa
lion receives a colorful (cn ificate with a 
'cold s late seal. 

"What wc' re seeing here is a creative 
'usc of a longstanding divis ion of law," 
!>"id Tony Miller, chief deputy secretary 
.of s t:ltc. ··People arc gathering together. 

:It should be noted tha t 
Ihe Secretary of State 
.aoes not register 
~families' as such. The 
.Secre tary of State does , 
however, as required by 
)aw. register the names 
.of associations which 
.may include. as part of 
.th eirname, the ,vord 
.'family.' , 

-March Fong Eu, 
Secretaryol Slate 

-torming an association , calling it a family 
:and registering it with the secretaI)' of 
~t:lte." 
: Hut news of Ihe registra t ion was mel 
...... ilh anger by sorne rel igious officials, 
·p3r1icularl}' in San Francisco, where 
"" olt:rs last month approved a domestic 
·panners ordinance amid controversy. 

Nuclear Fo.mily 

"Of course I' rn opposed to however 
they set up domcstic p<lnncrs [since] 
their ultimale ~im is to change the mar· 
riage laws," said the Rev. Charles Mcll· 
henny of the First Orthodox Prt:sbyte· 
rian Church, an outspoken opponent of 
the San Francisco ordinance. 

" Once the state government legis · 
lates the definition of the nuclear family 
or creales iI family Iha't will vie with the 
nuclear family, then you essentially de· 
s troy the essential building blocks of iI. 

~----"""""'-----
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OLD LAW - Using 0'1 imlDl'o/illt in/rrprrtotioll % 6O·yroy·0Id stott /011'. 110"itiollol 
ond nOtl,lroditior.ol/amiliu, including gay, lrsbioll olld Immorrid couplts, CO/I ugistrr 
thtir UlliOIlS. For S10, a couplt will rtuil.'t from tlrt Srtritory 0/ Stale's o/ficr a ctrliji(atr 
with 0 gold $lollnal dots Ilol (On/cra ll), Ircol rights, bllt o/ficially dulayts Ih rlll all "'li,uor· 
poralrd, ncmprofit associotiol: " .j/I: tnt word/omil), in/hr tit/to 

family," he s~id Frid~y. 
Other California municip<rlitics allow 

unmarried domestic partners to regis. 
ter, among them Berkeley and Laguna 
Beadl. 5.10 f-,1:ileo Count)' employees 
un recister domestic partners for all 
benefits except health insurance. 

The idea to usc a 6O·year-old 101 ..... to 
register unions was conceived by Los 
Angeles alteorncr Tilomas F. Coleman, 
former executive director of the Califor-

nia Commission on Personal P riv;lcy. 
The Il ~nel WilS COll\'ened in I!JSO by 
l ir£:n· Gov. Edmund G. "Jerry" Brown 
Jr. 

Durinc the past 10 years , report s and 
stullie!> h ;,Vl ' d(Jc umentcd di loC l imin;uion 
agains t non-traditional f;lmi lics and the 
need for rd orm. Coleman said. Hcgis · 
Iralion is a firs t s tep, he said. 

A/tcr SU I1! f.: rcsc.nch Colcm:m (ound 
the law regarding associations. Believ· 
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ing he had found a ...... a~' to register fami· 
lies, he tested his theory by filing his 
own applic;uion. 

Coleman would not discuss his pri· 
vate life, saying he only used his family 
to see if hi s not ion ..... ould work . It did. 

Firs t Ap plicntions 

The fi rSI h:rndful of applications ahcl 
Iha! had an uneven recept ion by the of
fIce of Secreta!)' of State March Fonc 
Ell. Coleman laler persuaded Eu·s office 
with leg<ll arguments . Thus far seven 
applications have been accepted and 
more are pending. 

" It should be noted Ihat the Sec ret ary 
of 51<11e docs not recisier 'fam ilies' CI S 

such:' Eu said this week in a prep3r£:11 
st~tcment. '·The Secretary of 5 tal0.: 
docs, howe ver, CIS required by Jaw, h :C ' 

isler the names of associations whid, 
may incl ude, as pan of their name. till' 
word 'family.' " 

Miller, Eli'S chief deputy, said tilt' 
statc. which makes a $5 profi t on each 

""hat we're seeing here 
is a creative use of a 
longstanding divisi on of 
law. People are gathering 
t ogeth er, forming an 
association, ca11ing it a 
family and registering it 
with t he secre tary of 
state. ' 

-TonyMitlc r, 
Chief Deputy Secretary 01 State 

filing, is ·'delighted to have tile mone)': ' 
Coleman h ,~ " npes thai association 

s tatu s " :1 c· " lJ.C (:m lil)' associ l tions to 
enjoy bl' ~ .il5 afforded tradit ional fami· 
lies. such ;IS in f· ·quent flyer programlo, 
health cluus a~ . insurance. 

At least one hospital. Cedars·Sin~i in 
Los Angeles, said it would honor the 
certificate s (IS proof of immediate famil l' 
for visitation rigllt!). he said. 

Oregon, Michigan, New Jersey, Vir· 
ginia, West Virginia and Wisconsin have 
similar association registration la ..... s on 
tllci r hooks, Coleman said. 

" The question is, will their secretar· 
ics of s tate allow it to be USed that 
way?" he ~: .i. '·Th is regist rat ion i ~ 
hc1pfullt. m .. . ' .ar families. It·s helpful tu 
everyone.·' 



nos Angeles Grimes 
Not Kin but Kindred, Pair Will 
Put Official Seal on Their Status I 
• Relationships: Using an old state law in a new way, widowed 
lifelong friends wiII have themselves declared a family. 

By LYNN SMIlli 
TIMES STAFF WRITER 

LA PALMA-Anne Burke and Toby 
Weiner say they were friends from the 
cradle. Both daughters of Brooklyn cab
drivers, . they played together before 
Toby became a paraplegic. And after. 

Then Anne's family moved and they 
lost touch for about 35 years, while each 
married and had children. The women 
reunited 15 years ago in Orange County, 
picking up their friendship right where 
they left off. 

This year, Anne and Toby - now both 
widowed- moved in together in Anne's 
La Palma home. 

Their relationship has been like family, 
they say, but better. 

range CountY 

TUESDAY 

DECEMBER 25, 1990 

"My mother used to tell me you can 
choose your friends but not your family," 
Toby said. "I look at it as if I have chosen 
my family. I could not have made a better 
choice." 

To tell the world how they feel, the 

ROBERT LACHMAN / Los Angeles Tirn~5 

Anne Burke, left, and Toby Weiner plan to show the world that they are family. 

women plan to file papers with the State 
of California declaring themselves 
an associati on called "family ," 
They will be among Californians 
who have begun to use an old law 
in a new way to express their 
feclings about the unrelated people 
they live with. 

The 1933 law allowed people to 
register the names of their unin
corpora ted nonprofit associations. 
But as of last month, non -tradi 
tional families, led by Tom Cole 
man, a Los Angeles attorney who 
heads. the Family Diversi ty Proj
ect, have been registering them
selves as "The Family of. ... " 

"There are a lot of people shar
ing space together these days that 
ind(:ed consider them selves as 
family members and their situation 
to be a fa mily," said Tony Miller, 
chief deputy secretary of state. 
"Being able to tell each other, their 
friend s and neighbors and the en
tire world that th ey consider 
themselves a family is important to 
a lot of people." 

Miller said he is unaware of any 
legal benefits th at accrue 

from the gold-sealed certificate. 
But since news of Coleman's move
ment broke in mid - December, 
hundreds of Californians have 
called to obtain registrat ion forms. 

So far, he said, he has received only 
one complaint, from a "constituent 
alleging this is recognizing homo 
sexual couples, and giving them 
the status of family." 

Though no one investigates the 
nature of the relationships, Miller 
said requests have come from a 
mixture of gay couples, e).:tended 
families, stepfamilies and others. In 
addi tion, Coleman said he has re
ceived inquiries from an alcohol 
recov ery house and unm arried 
heterosexual couples of all ages. 

Burke and Weiner hope the 
certificate will enable them to visit 
one another under family rules in 
case of emergency hospital stays. 

But most of all, it will help verify 
wha t th ey already know, that 
"family" is not limited to parents 
and children. 

Says Toby, 52, "Family to me is 
knowing someone is always there 
for you when you need them and 
being there for them. It's anticipat 
ing, not wailing to be asked. Not , 'If 
you need someth in g, let me 
know.' " 

Says Anne, 53, "When you're a 
child, you're thrown into a family 
situation. When you're married, 
the family again is thrust on you. 
But here are two adults, each one 
of us we know we have to make 
changes. And yet \"le want to and 
we do it. 

"This is better than a blood 
fam ily, because we are close. \Ve 
enjoy doing the same things, yet 
we give each other our space." 

I t began 15 years ago with a 
phone call. 
Toby had moved from New York 

to Anaheim with her husband, Hal. 
A childhood spinal injury had left 
her paralyzed from the waist down. 
Her husband had had polio. They 
sought to escape the harsh winters 
that made transportation danger 
ous for people in wheelchairs. 

But Toby was miserable, so far 
from her friend s and parents, and 
decided to call her long-ago neigh
bor, Anne, on the suggestion of her 
parents who knew Anne's location. 

"I get a phone call after 10 at 
night," Anne recalled. "I get a little 
upset at night. I don't like my kids 
frie nds calling after 10. 

"I said, 'Hello" She said, 'Anne 
you don't remember me, but my 
name's Toby.' 

"I said, 'My God! The little girl in 
the wheelchair!' 

"We picked up our friendship as 
though it never ended." Anne, an 
office supervisor for H & R Block, 
and her husband, Sanford, a man
ager for Unocal , lived in a five 
bedroom La Palma home wilh their 
six children, including triplets. To
by a secretary, and Hal , an auditor, 
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lived with their son Eric in an 
apartment. 

The families visited one another 
and socialized .at Temple Beth 
Emet, though the Weiners were 
more religious than the Burkes. 
They watched each other's chil
dren grow into young adults. 

Then five years ago, Toby's 
husband died of cancer. "Anne was 
there for me every step of the 
way," she said. "I never had to ask 
for anything. She was always two 
steps ahead of me, knowing what I 
needed." 

Then Toby and her son moved to 
Florida. But when her son decided 
to move back to New York, Toby 
came back to Orange County. Anne 
was there to meet her plane. 

Cherishing her independence, 
Toby found an apartment in Santa 
Ana and a'secretarial job with the 

. I 
IRS. , ~ 

Then last November, Anne s : 
husband died. Stin coming to terms ' 
with her own grief, she said, she 
began to think of Toby. "I needed 
her emotional support. In away, 
she needed emotional support, 
too." 

She worried whether Toby was 
.safe, living in a low-rent neighbor
hood. 

In January, she called her friend. 
H} said, 'Hey, look. Eventually a~l 
my kids will be gone. Your son IS 

3000 miles away, why don't you 
c~me on in here and we'Jl live 
together.' 

"My entire family said~ 'Mol'!l' 
why didn't you think of thIS earlI
er?' It's as though we were the last 
to know," she laughed. 

Anne began the necessary reno- ! 
vations to accommodate a wheel
chair: ramps, handrails, larger 
doorways, new kitchen cabinets 
and roll-out shelves. 

Curiously, despite'the myriad 
arrangements, Anne said she never 
thinks of her friend as disabled. 
"It's a strange phenomenon," she 
said. 

In July, Toby moved into a 
downstairs bedroom of the two
story, five-bedroom home. 

FAMILY 
Since then, there have been 

adjustments, mostly to ease con
cerns that Toby's independence 
would be threatened. 

They learned to share the kitch
en. Each has her own telephone
which they often use to call each 
other just to talk. 

They go to movies, take spur-of
the-moment weekend trips to Las 
Vegas and have gone on an Alas
kan cruise. They have other 
friends, too. One, a divorced man, is 
Anne's weekly bowling partner. 
Toby goes along as "the mascot," 
she says. 

When they go out, the pair 
become feisty activists for disabled 
rights, ~hallenging ship cap~ns 
and hotel managers to prOVide 
more and better access for wheel
chairs. 

So far, they cite only one con
flict-over how to cook potato 
latkes a traditional Jewish dish for 
Hanukkah. "She started mixing the 
egg with the onion," Anne said. "I 
like to mix my eggs first. 

. "I went upstairs and the boys 
asked me what was wrong. Some
one said, 'You know Mom, you're 
acting like sisters.' Five minutes 
later, I came down and we talked. 
That was it." 

Anne's children never have re
sented her, Toby said. In fact, 
twice,. when they have bought 
homes, they made sure the houses 
were wheelchair accessible, so To
by could visit along with Anne. 

"It's taken time to adjust and we 
are still adjusting," Anne says. 
"You have to adjust. You cannot 
just stay put. Everyone has ,~o 
grow, no matter how old you are. 

They have their differences. T~
by is compulsively neat, Anne IS 

more' relaxed. Toby likes Danielle 
Steele, Anne like histories. Ann.e is 
the intellectual, Toby outgomg. 
"But when she's out, she's a bundle 
of fun," Toby said. "We laugh a lot. 
We cry a lot. 

"We can sense when something 

is bothering each other." 
Even after five years, Toby said 

she still misses Hal. "There are 
times I can't deal with the loneli
ness, the loss of somebody that 
knew every part of you and how 
your brain worked. Somebody who 
would look at you and say, 'It's OK, 
babe, everything will be fine, don't 
worry about it.' " 

People often say to Anne that 
Toby is lucky to have a friend like 
her. 

"You know what my answer is to 
that," she states flatly. "I'm lucky 
to have a friend like her." 

Toby says, "We're lucky to have 
each other." 
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is bothering each other." 
Even after five years, Toby said 

she still misses Hal. uTl)ere are 
times 1 can't deal with the loneli
ness, the loss of somebody that 
knew every part of you and how 
your brain worked. Somebody who 
would look at you and say, 'It's OK, 
babe, everything will be fine, don't 
worry about it: " 

People often say to Anne that 
Toby is lucky to have a friend like 
her. 

"You know what my answer is to 
that," she states flatly. "I'm lucky 
to have a friend like her." 

Toby says, "We're lucky to have 
each other." 
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COMMITTEES: 
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SELECT COMMITTEES: 
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O'n..DREN AhO YCU'J101 
PAClFlCRtM 

RE: Registration of Family Associations under Corporation Code 
section 21301 

Pursuant to Corporation Code sections 21301, 21302 and 
21305, the Secretary of State, upon the filing of a properly 
completed application and the payment of the applicable fees, may 
register the name of any unincorporated nonprofit association and 
issue a certificate of registration to that effect, provided that 
the name does not so resemble another registered name as may be 
likely to deceive. 

The Secretary of state has issued a "certificate of 
Registration of Unincorporated Nonprofit Association" to Rebecca 
A. Tapia and Jennifer L Baughman registered as Fraternal Name No. 
4309 and listed their association by using the words "FAMILY gz 
REBECCA A. TAPIA AHn JENNIFER ~. BAUGHMAN". A similar 
certificate has been issued by the Secretary of state to Thomas 
F. Coleman and Michael A. Vasquez registered as Fraternal Nama 
No.4302 and listed their association by using the words "FAMILY 
QE THOMAS l. COLEMAN Aml MICHAEL A. VASQUEZ". 

These people have registered as the "FAMILY OF "in 
order to gain a perceived status of a family through the color of 
law. See the memorandum prepared by Thomas F. Coleman and 
presented to Secretary of state March Pong Eu and attached 
herewith at (page 7, footnote 28). 

I am concerned that this may be an improper use of the 
above code sections and may subject the state of California to 
potential lawsuits and liability. Therefore, I am requesting a 
Leqislative Counsel's opinion based on the following issues and 
questions which raise serious doubt and legal question as to the 
validity of the above-described practice: 
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(1) Whether the state of California may incur potential 
liability to people who register as an unincorporated nonprofit 
association "FAMILY" for the unintended legal consequences of 
their registration, for failure to inform these people of the 
potential legal consequences of the formation of an 
unincorporated nonprofit association "FAMILY" since 
unincorporated nonprofit associations operate under laws that are 
distinctly different from the laws that govern typical family 
relationships? 

(2) Whether people who register as an unincorporated 
nonprofit association "FAMILY" must be informed by the state of 
California concerning the implications of acting under 
unincorporated nonprofit association law? Indeed, how will 
members of the ItFAMILY" know when they are acting as individuals 
or when they are acting as an unincorporated nonprofit 
association? will this be an additional issue to be litigated in 
unincorporated nonprofit association "FAMILY" dissolutions? 

(3) Whether the use of the unincorporated nonprofit 
association registration to register otherwise unrelated people 
as a "FAMILY" is consistent with the statutory authority of 
Corporation Code section 21300 et seq. or whether it intrudes 
upon areas governed by other law such as par.tnership law, family 
law, including the law of marriage, and criminal law? 

(4) Whether the statute as applied would open the law to 
permit (a) two men and a woman or (b) two women and a man or (c) 
a single man or woman and a, unrelated minor boy or girl,or Cd) a 
single parent and minor child or (e) a polygamous relationship or 
(f) a palimony relationship or (9) a "group marriage" 
relationship (such as the "Manson Family") or (h) a homosexual 
relationship or (1) any other combination to register as a 
"family"? . 

(5) Whether all members of a registered unincorporated 
nonprofit association "FAMILY" are liable for tortious conduct of 
other members of the "FAMILY" when acting under unincorporated 
nonprofit association law? 

(6) Whether all members of a registered unincorporated 
nonprofit association "FAMILY" are liable for contractual 
obligations 'and or damages incurred by other members of the 
"FAMILY" when acting under unincorporated nonprofit association 
law? 

(7) Whether property owned in the name of a registered 
unincorporated nonprofit association "FAMILY" will pass to the 
members of the "FAMILY" by intestate succession (or otherwise by 
inheritance) or whether it will escheat to the state as the 
property of a defunct unincorporated nonprofit association? Can 
such property be probated? 

(8) Whether registration as an unincorporated nonprofit 
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association " FAMILY I. will have the effect of waiving the 
statutory protections of parents for financial liability for the 
acta of their minor children? 

(9) Whether the use of unincorporated nonprofit 
association law affects the legal obligations of an 
unincorporated nonprofit association "FAMILY" in other ways? 

(10) Whether there are in fact no legal consequences, 
benefits or obligations resulting to people who register as an 
unincorporated nonprofit association "F~LY" or whether there 
exist substantial legal consequences to property rights, legal 
liability in qeneral or other legal considerations? (The Coleman 
memorandum asserts that there are no legal consequences.) 
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February 19, 
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1991 

Honorable Newton R. Russell 
5061 State Capitol 

Family Associations - #2151 

Dear Senator Russell: 

OUESTION NO.1 

GOfaid Ao$s Adams 
Marcn L A.noefson 
Pauj AntI"a 
Charles C. A.s.D!u 
Und.a J. Atwood 
Joe J. Ayala 
Raneeroe P. BelISle 
Diane F. Boyer-Vine 
EJl &en J. &rton 
Gwynnae L Byrd 
Emilia Cutrer 
86n E. Dale 
Jeffrey A Oelarod 
Clinlon J. deWI'lI 
Frances S. Oortltn 
Maureen S. Dunn 
Sharon R. Fisher 
JoM Fossene 
Harvey J. Foster 
Clay Fu!tef 
Pall1cia R. Gales 
AlvIn D. Gre~ 
Jana T. Harnnq!:JI'1 
8a1dev S. Heir 
Cecilia Jorctan 
DaVId B. Jucson 

Are a group of persons who liv e together in a 
relationship in which they share rights and duties similar to 
those shared by members of a traditional family entitled to 
register the name of their "association" with the Secretary of 
State under section 21301 of the Corporations Code under a style 
such as "Family of John Doe and Jane Roe"? 

OPINION NO.1 

A group of persons who live together in a relationship 
in which they share rights and duties similar to those shared by 
members of a traditional family are not entitled to register the 
name of their "association" with the Secretary of State under 
section 21301 of the Corporations Code under a style such as 
"Family of John Doe and Jane Roe. " . . 

ANALYSIS NO.1 

MIChael Kelly 
M.chaol J. Klimon 
L OouqIas IClI"Iney 
S. Lynne P(laln 
V.c1Or KolI8lSIu 
Eve 8 . Krotlf'lger 
Orana G. Urn 
Jennr!er LOOI'T\ls 
Rc:nulO l Lopez 
Ku'« S. loufe 
James A. Marsala 
Fr8I'ICISCO A. Martrn 
Petef Melnoeoe 
JoivI A. Mo;er 
Sharon Flelily 
Moen.ael B. Salerno 
Penny Sc.nulZ 
Wlniam It S>..l."K 
E!1en Sward 
Mane Fra,.,k1rn Terry 
Jell Thorn 
Elizabeth M. Warl 
FlrcharC e. We,s:>elg 
Thomas O. 'M\elan 
Beknoa Wtt~a 
Deora J. ZidrctI 

section 21301 of the Corporations Code provides for the 
registration of associations, as follows: 
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"21301. Any association, the principles and 
activities of which are not repugnant to the 
constitution or laws of the united states or of 
this state, may register in the office of the 
Secretary of state a facsimile or description of 
its name or insignia and may by reregistration 
alter or cancel it." 

Upon registration, the Secretary of State issues a 
certificate of registration. section 21307 of the Corporations 
Code then prohibits any unauthorized person from using the 
association's registered name, as follows: 

"21307. Any person who willfully wears, 
exhibits, or uses for any purpose a name or 
insignia registered under this chapter, unless he 
is entitled to use, wear, or exhibit the name or 
insignia under the constitution, bylaws, or rules 
of the association which registered it, is guilty 
of a misdemeanor punishable by fine of not to 
exceed two hundred dollars ($200) or by 
imprisonment in the county jail for a period not to 
exceed 60 days." 

Thus, registration under section 21301 creates an 
exclusive right to use a name or insignia. An exclusive right to 
use a name cannot be granted to words in common use since those 
words are regarded by the law as common property (American Assn. 
v. Automobile ~ Assn., 216 Cal. 125, 131) . . Similarly, a family 
name cannot be the subject of an exclusive right so as to prohibit 
another from using his or her name (Tomsky v. Clark, 73 Cal. App. 
412, 418). 

The registration of an association under a name such as 
"Family of John Doe and Jane Roe" would give that association an 
exclusive right to use that name and would prohibit others from 
using that name, under threat of criminal penalty (Sec. 21307, 
Corp. C.). Similar names, such as· "The Doe Family" could be 
appropriated, and other "Doe Families" would thereafter be 
prohibited from using that name, even, arguably, in such cases as 
on holiday cards. These problems arise from the fact that 
"family" is a word in common use, and therefore cannot be made a 
title subject to the exclusive use of another. The association of 
it with a surname does not help since a family name cannot be the 
subject of an exclusive right-to-use. Thus, under section 21301, 
the registration of such a name would be repugnant to the laws of 
the state that permit people to use common words and family names 
without restriction. 
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We do not imply that an association cannot be formed for 
that purpose in appropriate cases. However, no formalities are 
required for the formation of an unincorporated nonprofit 
association. (Law v. Crist, 41 Cal. App. 2d 862,865). The only 
purpose of registration is protection of the registered name. 

Accordingly, it is our opinion that a group of persons 
who live together in a relationship in which they .share rights and 
duties similar to those shared by members of a traditional family 
are not entitled to register the name of their "association" with 
the Secretary of State under Section 21301 of the Corporations 
Code under a style such as "Family of John Doe and Jane Roe~" 

QUESTION NO.2 

May a group of persons who live together in a 
relationship in which they share rights and duties similar to 
those shared by members of a traditional family form an 
association to formalize that relationship? 

OPINION NO.2 

A group of persons who live together in a relationship 
in which they share rights and duties similar to those shared by 
members of a traditional family may form a nonprofit association 
to formalize that relationship. However, many rights 
traditionally granted to family members may be unavailable if 
based solely on the association. 

ANALYSIS NO.2 

A nonprofit association is defined by section 21000 of 
the Corporations Code,. as follows: 

. . 
"21000. A nonprofit association is an 

unincorporated association of natural persons for 
religious, scientific, social, literary, 
educational, recreational, benevolent, or other 
purpose not that of pecuniary profit .... 

The rights and duties of members of an association are 
basically determined by the contract of the association, such as 
its constitution or bylaws, although the agreement of association 
need not be formal or in writing (Law v. Crist, supra, at 865). 
In essence, the agreement to associate is contractual and the 
rights under it are contractual (Lawson v. Hewell, 118 Cal. 613, 
618-619). 
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Accordingly, a group of people may obtain rights similar 
to that of a family by forming an association if those rights may 
be obtained by contract. 

However, in determining what those rights are, it must 
be borne in mind that "family" is not a word of precise legal 
meaning. It may refer to spouses, it may refer to parents and 
children, it may refer to siblings, it may refer to a combination 
of these relationships, or it may refer to even more extended 
relationships. Indeed, in Moore ~ Corp. v. Industrial Acc. Com, 
185 Cal. 200, at 207, the court stated as follows: 

"There is little to be gained by reviewing the 
numerous definitions given by the courts and 
lexicographers of the words 'family' and 
'household.' They mean different things under 
different circumstances. The family, for instance, 
may be an entire group of people of the same 
ancestry, whether living together or widely 
separated; or it may be a particular group of 
people related by blood or marriage, or not related 
at all, who are living together in the intimate and 
mutual interdependence of a single home or 
household." 

since "family" has so many varied meanings, it is 
difficult to definitively determine the characteristics that would 
be shared by a "family association." They may vary from 
association to association, depending on the nature of the "family 
relationship" that is involved. 

However, not all rights inherent in a family 
relationship could be obtained by forming an association. For 
example, a contractual relationship between persons living 
together without marrying is not enforceable under the Family Law 
Act (Marvin v. Marvin, 18 Cal. 3d 660, 665 and 681). However, at 
least to the extent that contracts are not based upon an illicit 
consideration of sexual services, ·contracts between nonmarital 
partners will be enforced (Id., at 672). Accordingly, members of 
an association could contract to pool their earnings in a manner 
similar to that done by a husband and wife under the community 
property statutes. Of course, since the Family Law Act is 
inapplicable, recourse in the event of a breach of contract would 
not be under the Family Law Act but would be limited to 
contractual remedies. 

with respect to an association that was formed to have 
functions similar to a parent and child relationship, it may be . 
that an adult could undertake a duty of support to a child simi1ar 
to that owed by a parent (Sec. 196, civ. C.). However, a minor 
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does not usually have the capacity to enter into a contract that 
cannot be disaffirmed (Sec. 35, eiv. e.). In addition, the 
relationship of parent and child is subject to very substantial 
statutory regulation (see, for example, Title 2 (commencing with 
Sec. 196), Pt. 3, Div. 1, eiv. e.). For example, a change in the 
parent-child relationship requires compliance with specific 
requirements (for example, Ch. 2 (commencing with Sec. 221), Title 
2, Pt. 3, Div. 1, eiv. C. (adoption». Thus, that aspect of the 
parent-child relationship could not be established by merely 
forming an association. Of course, we are not informed of the 
particular types of rights and duties that are intended to be 
created by such an association. 

However, any of these rights would arise solely because 
of the contractual relationship of members of the association, and 
not because they have somehow become spouses (or children and 
parents) by entering into the association. In Marvin v. Marvin, 
supra, the court held that the Family Law Act is inapplicable to 
nonmarital partners, even though a contractual relationship had 
some of the same characteristics as a marital relationship. 
Similarly, membership in a "family association" will not, in 
itself, create a relationship of spouse or parent and child. The 
law prescribes the prerequisites for these relationships (for 
example, Sec. 221 and following, eiv. C. (adoption); Title 1 
(commencing with Sec. 4000), Pt. 5, Div. 4, eiv. C. (marriage». 
In the absence of compliance with requirements applicable to 
establish a spousal or parent and child relationshi~, the rights 
of members of a family association will be limited to those 
contractual rights established under the association's charter, 
bylaws, or other governing provisions, and then only to the extent 
not prohibited by law. 

Thus, for example, members of the association may leave 
property to other members in their.wills. However, in the absence 
of such an intentional disposition, membership in the association 

. will not establish a right to property under the laws governing 
intestate succession (Pt. 2 (commencing with Sec. 6400), Div. 6, 
Probe C.). 

So far, we have discussed limits on the ability of a 
nonprofit association to obtain rights and obligations similar to 
those present in a traditional family relationship. Conversely, 
membership in a nonprofit association may impose obligations that 
are not usually present in a traditional family relationship. 
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Honorable Newton R. Russell - p. 6 - #2151 

section 388 of the Code of civil Procedure provides as 
follows: 

"388 . (a) Any partnership or other 
unincorporated association, whether organized for 
profit or not, may sue and be sued in the name 
which it has assumed or by which it is known. 

" (b) Any member of the partnership or other 
unincorporated association may be joined as a party 
in an action against the unincorporated 
association. If service of process is made on such 
member as an individual, whether or not he is also 
served as a person upon whom service is made on 
behalf of the unincorporated association, a 
judgment against him based on his personal 
liability may be obtained in the action, whether 
such liability be joint, joint and several, or 
several." 

Thus, the association can be sued as an association, 
while spouses, though they may be joined in the same suit on 
occasions, are not sued in the name of the family. 

In addition, members of a nonprofit association are not 
generally liable for contractual debts of the association unless 
the member has personally assumed that debt (Sees. 21100 and 
21101, Corp. C.). However, members of a nonprofit association 
may, in some instances, be liable for the tort liability of other 
members in pursuing the purposes of the association (steuer v. 
phelps, 41 Cal. App. 3d 468, 472). This liability will depend 
upon the facts, such as whether the individual members authorized 
the activity that gave rise to the injury (Id.), and whether there 
were officers or directors to whom liability could be imputed 
(White v. Cox, 17 Cal. App. 3d 824) . 

It is difficult to apply these principles to all 
possible types of family associations. As stated previously, the 
nature of family relationships are so varied that it is impossible 
to find a simple characterization that can be applied to all. In 
addition, since the nature of an association will necessarily 
depend upon the terms of the agreement between its members, a 
"family association" is an entity that may take numerous forms. 

Thus, it is our opinion that a group of persons who live 
together in a relationship in which they share rights and duties 
similar to those shared by members of a traditional family may 
form a nonprofit association to formalize that relationship. 
However, many. right~ traditionally granted to family members may 
be unavailable if based solely on the association. 

-75-



Honorable Newton R. Russell - p. 7 - #2151 

QUESTION NO.3 

Does the state have any potential liability if it does 
not inform persons who register as an unincorporated nonprofit 
association with a name that indicates characteristics similar to 
those of a family of the consequences of forming such an 
association? 

OPINION NO.3 

The state does not have any potential liability if it 
fails to inform persons who register as an unincorporated 
nonprofit association with a name that indicates characteristics 
similar to those of a family of the consequences of forming such 
an association. 

ANALYSIS NO.3 

There is no statutory or regulatory requirement that the 
state inform persons who register as an unincorporated nonprofit 
association with a name that indicates characteristics similar to 
those of a family of the consequences of forming such an 
association. 

Since there is no statutory or regulatory duty to inform 
registrants of potential problems, no liability arises from a 
failure to discharge a mandatory duty (Sec. 815.6, Gov. C.). 
Thus, any duty to inform must arise under the common law (see 
Davidson v. westminster, 32 Cal. 3d 197, 202). 

In the absence of a special relationship, the state is 
under no duty to warn others of potential hazards that may be 
caused by others (Tarasoff v. Regents of University of California, 
17 Cal. 3d 425, 435; Davidson v. City of Westminster, supra, 203). 
A special relationship that gives rise to a duty to warn or 
otherwise exercise care may arise when a public official 
voluntarily assumes a duty to exercise care, when there is an 
express or implied promise to exercise care, or when the official 
created or increased the peril to the victim (Jackson v. Clements, 
146 Cal. App. 3d 983, 988) and the peril was not readily 
foreseeable by the victim (Johnson v. State of California, 69 Cal. 
2d. 782, 786). 

In the case of the registration of an association's 
name, there is no voluntary assumption of a duty to protect a 
victim or an express or implied promise to care for a victim. 
Accordingly, any duty to inform or warn must be based on the 
creation or aggravation of a risk that is not reasonably { 
foreseeable by a victim. However, the registration of the name of 
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the association does not create the association but only registers 
its name. Thus, the registration does not create or increase the 
peril. It is the creation of the association by its members that 
creates the peril, if any, not the registration of the 
association's name. 

In addition, the state, by registering the name, does 
not have sufficient information to fully assess the nature of any 
potential liabilities since the registration does not disclose the 
terms of association membership. The members of the association 
are in a far better position to understand the rights and duties 
that they have imposed on themselves. Thus, the risk of forming 
the association is more readily foreseeable by members of the 
association than by the state. 

Accordingly, it is our opinion that the state does not 
have any potential liability if it fails to inform persons who 
register ' as an unincorporated nonprofit association with a name 
that indicates characteristics similar to those of a family of the 
consequences of forming such an association. 

Very truly yours, 

Bion M. Gregory 

~~~ 
William K. Stark 
Deputy Legislative Counsel 

· WKS:dfb 
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Honorable March Fong Eu 
secretary of state 
Executive Office 
1230 J street 
Sacramento, CA 95814 

Dear March: 

Upon learning that "Certificates of Registration of Unincorporated 
Nonprofit Associations" were being issued to individuals 
registered as IIFAMILY OF JOHN DOE AND JANE ROE", I investigated 
the legality of that procedure. In cooperation with the Western 
Center on Law and Religious Freedom, I prepared a number of 'issues 
which we believed raised serious concerns and possible violations 
of law. These issues were submitted to Legislative Counsel for 

1 analysis and a written opinion. Attached herewith is Legislative 
Counsel opinion, number 2151. 

In response to my request', Legislative Counsel issued in part the 
following opinion stating: 

A group of persons who live together in a relationship in 
which they share rights and duties similar to those shared 
by members of a traditional family are not entitled to 
register the name of their "association" with the 
secretary of state under section 21301 of the 
corporations Code under a style such as "Family of John 
Doe and Jane Roe." 

In your letter of December 20, 1990, you informed me that you were 
compelled under state law to issues these certificates. The 
issuance of Certificates as described above have been determined 
to be in violation of existing California state law 
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Honorable March Fong Eu 
February 20, 1991 
Page 2 

and further issuance of these types of certificates should be 
terminated and those that were issued should be immediately 
revoked. 

Please let me know what action you intend to take. 

NRR:mz 

SincS!~/~ 
//~ 

/I{1~1f-
Newton R. Russell 
Senator, 21st District 
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March Fong Eu, Secretary of s tate 
Anthony L. Miller, Chief Deputy 
state of California 
1230 J Street 
Sacramento, California 95814 

March 4 , 199 1 

Re: Request to Terminate Registration of "Family 
Associations" under California Corporations 
Code §21300 et seq. 

Dear Secretary of State Eu and Mr . Miller: 

By a letter dated September 19, 1990, the office 
of the Secretary of State received a demand from 
attorney Thomas F. Coleman of the Center for Personal 
Rights Advocacy accompanied by a 9-page memora ndum 
arguing that the Secretary of State must issu e official 
certificates of registration of unincorporated 
nonprofit associations to "couples" who seek to 
register themselves as "family associations." 

The Secretary of State has apparently issu ed 
certificates of registration to at least t wo so-called 
"family associa tions." 

The western Center for Law and Religious Freedom 
believes that registration of "family associa tions " is 
a misapplication and abuse of the authority of 
Corporations Code §2l300 et seq., and the purpose of 
this letter is to request t hat the Secretary of State ' s 
office terminate this practice forthwith and rescind 
any existing " family association" registrations. 

At the request of Senator Newton R. Russell, we 
assisted in the preparation of a letter to the office 
of the Legislative Counsel requesting a n opinion on the 
lega l authority for this practice. A copy of the 
letter of request dated January 17, 1991, is att ached 
hereto. 

The Legislative Counsel has issued an opinion 
letter dated February 19, 1991, concluding also that 
the us e of the registra tion procedure is unlawful. A 
copy of the Legislative Counsel opinion l e tte r i s 
attached hereto. 

without r epeating the lega l concerns wh ich we 
r a i sed in our earlier correspondence and which are 

letter t o Secretary of State re "Fam i l y Associat i ons," page 1 



supported by the opinion of Legislative Counsel, additional 
considerations reconfirm that this registration procedure should be 
terminated. 

A complete refutation of Mr. Coleman's memorandum is unnecessary, 
but it should be noted that it begins with three false premises which 
permeate his analysis and render it pointless. 

First, his extensive policy arguments extolling his belief in the 
laudable results which would follow, in his opinion, from the 
"creative. . use" (page 5) of this statute are entirely irrelevant. 
Clearly the statute was not adopted with this "creative" intention, 
and the meaning of the statute must be determined by its language and 
legislative history, not by the manipulative arguments of special 
interest groups who want to twist it to societal applications outside 
its original scope. . 

Second, Mr. Coleman contends that the term "family" can mean 
virtually any form of relationship, citing as his primary authority 
dicta in the "settled decision" in Moore Shipbuildina corporation v. 
Industrial Accident commission1 in which the Court ruled that a 3-
year-old dependent unrelated to the deceased was entitled to a death 
benefit as a member of his "household" as defined by the Workman's 
Compensation Act. 

If anything, Moore Shipbuilding rebuts ~r. Coleman's argument. 

(a) The Supreme Court in Moore Shipbuilding emphasized that its 
opinion dealt exclusively with the Workman's Compensation Act and that 
this law was a"'. . system of rights and liabilities different from 
those prevailing at common law' . which 'undertakes to supersede 
the common law altogether and to create a different standard of rights 
and obligations'" (at 196 P. 258, emphasis adde d). In fact, the Court 
ruled that but for the Workman's Compensation Act the child's 
relationship to the deceased would be "outside the pale of legislative 
recognition" (id.). This case stands for very narrow, expressly 
authorized, special exception to the law, not, as Mr. Coleman argues, 
as the prevailing standard for the law in general. 2 

(b) The Court in Moore Shipbuilding ruled that the mother of the 
child, the woman with whom the deceased had been living as husband and 
wife without benefit of marriage, was disqualified to be a member of 
the family or household of the deceased under the law. (Id. at 260.) 
This unmarried male-female relationship ("palimony," in modern 
parlance) is precisely one of the kinds of relationships which Mr. 
Coleman wants to register under Corporations Code §21300 et seq. (See 
Coleman memorandum at page 1.) 

1(1921) 185 Cal. 200, 196 P. 257, cited in Col eman at pag e 2. 

2Mr . Cotemanls expansive reading (page 9, not e 33, for examp le) ; s entirely unjustified. 

letter to Secretary of State re "Fami ly Associations," page 2. 
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(c) There is not a word in Moore Shipbuilding to support the 
assertion that a self-declared "family" should be treated under the 
laws of the state of California as an unincorporated nonprofit 
association and subject to the special laws dealing with 
unincorporated nonprofit associations. 

Third, Mr. Coleman paradoxically asserts that "No benefits are 
automatically conferred upon a family which registers itself as an 
association" (at page 8), as if registration were merely a symbolic 
act and not what it really would be, the declaration that the parties 
to the registration are now to be governed by the laws of 
unincorporated nonprofit associations. This is the basis for many of 
the questions submitted to the Legislative Counsel. 

Having denied the actual impact of registration, the application 
of unincorporated nonprofit association law, Mr. Coleman asserts a 
broad range of intentions to assert other legal consequences of 
registration, including granting legal recognition to unmarried 
couples, same sex couples and "domestic partnerships" (pages 1, 5, 8), 
permitting foster parents and guardianships to circumvent the 
parameters of existing law by registering minor children as "family" 
members (page 7, note 28), and permitting all Californians to bypass 
the laws of marriage. 3 Moreover, Mr. Coleman's claims are too modest. 
Not only could "couples" register as ufamilies," mimicking the true 
families created by the natural and immemorial relationships of 
marriage and parenthood, any combination of people could register and 
become a "family," including the "Manson family" and polygamous or 
polyandrous relationships. 

The analysis stated in the Legislative Counsel opinion and the 
foregoing comments demonstrate that registration of unincorporated 
nonprofit association "families" is not, as asserted by Mr. Coleman, a 
ministerial duty of the Secretary of State but rather a misapplication 
of the law which should be terminated. 

We are available to discuss this matter further at your 
convenience. Please send us notice of the action taken on this 
request by your office. 

DAV D L. LLEWELLY , JR. 
President and Special Counsel 

3Mr • Coleman fails to deal with the fact that these pseudo-families will not be protected by the 
extensive statutes of California family law on the dissolution of their associations and the inevitable 
convoluted litigation among them. 

Letter to Secretary of State re "Family Associations," page J 
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I 
I 

Office of the Seletary of State 
March Fong Eu I 

I 
Honorable Newton R. IIRussell 
State Capitol 
Sacramento, California 95814 

. I 
Dear Senator Russell: 

I 

Ex~uUve Office 
1230 J Street 
Sacramento. California 95814 

March 11, 1991 

(916) 445·6371 

Thank you for Sendi~g me a copy of the Opinion of 
Legislative Counsel Idated February 19, 1991, regarding the 
registration of the names of unincorporated nonprofit 
associations. . . 

My legal s~aff has Jeviewed the opInIon and I am enclosing 
a copy of their analysis. Flease be advised that my 
office will act in accordance with that analysis. 

I 

I Sincerely, 

I yYt~ 1mt~ 
I MARCH FONG EU 
I 

Enclosure I 
I 

-83-



:ttato Of c,.;alltOrnlQ 

Memorandum 

To 

from I 

Sublect I 

1·] a rch Fong Eu Dahl 11a rc h 11, 1991 

S,,<rotaryofStat., Office of Cj ief Counsel Anthony L:\~ler 

Legislative counsel l s Opinion 
Family Associations #2151 
February 19, 1991 

You have requested a rev I ew of the above-referenced Opinion of 
Legislative Counsel whic6 was requested by senator Newton R. 
Russell. Most of the issues addressed in that opinion have 
already been considered ty Secretary of State legal staff. 

In his opinion, the Legis lative Counsel concludes that a group of 
persons who live togethe * in a relationship in Hhich they share 
rights end duties simila ~ to those shared by members of a 
traditional family may form an unincorporated nonprofit 
association to formalize lthat relationship. We agree. 
Legi~lative Counsel concludes that no f ormalities are required for 
the formation of such an lunincorporated nonprofit association. We 
agree. Legi~lative Counse l appears t o conclude th a t an 
association described ab4ve can assume a name under a style such 
as "Family of John Doe a~d J ane Roe". We agree . Although not 
essential to our ana1ysi~ of the duties of this office, 
Legislative Counsel c oncludes that "f amily" has many varied 
meanings and that it may linclude individuals not related by blood 
or marriage who are livi~g together in the intimate and mutual 
interdependence of a single home or househol d. We agree. 
NotHithstanding the for egoing , Legi s la tive ' Counsel concludes that 
an unincorporated nonpro~it association which has as~umed a name 
in the style of "Family of John Doe and Jane Roe" ca nnot register 
that name pursuant to Colporations Code section 21301.* , We 
disagree. i 

j 
Section 21301 provides, n applicable part, 

1lnY: association . . ! [)laY register in the office 
of the Secretary of State a facsimile or 
description of itd name or insignia.". 
[emphasi s added) I 

*Subsequent sect i o n ref erences are to the Corporat ion s Code unless 
otherwise no t ed. I 
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~iemo to Dr. Ell 
March 11, 1991 
Page 2 

Section 21302 provides: 

An association sh 11 not be permitted to 
register any name lor insigni a similar 
to or so nearly r, sembling another name 
or insignia already registered as may be 
likely to deceive l 

Section 21305 provides: 

Upon registration the Secretary of State 
shall issue his [ sic ] certificate setting 
forth the fact of registration. 
[emphasis added) 

\~e find this language to be unambiguous. Any association (except 
for certain specified ca~egories not herei n relevant) is entitled, 
as a matter of right, to l register its name with the Secretary Of 
State provided that the bame does not conflict with the name or 
insignia of a previously l registered association. Upon 
registration, the Secretary of State !!lI.l.il issue a certificate to 
that effect, the word "s~all" in section 21305 imposing a 
mandatory duty to do so. I (section 15) The Secretary of State, 
therefore, upon proper afplicati on, is under a mandatory, 
ministerial duty to regi,ter the names of associations and issue 
certificates accordingly] notwithstanding the fact that an 
association name may be ynde r a style such as "Family of John Doe 
and Jane Roe." I 

The Legislative Counsel' l in reaching his conclusion that an 
association with a name under the style of "Family of John Doe and 
Jane Roe" cannot registe ~ its name pursuant to section 21301, does 
not address the unequivoyal language ("b.nx association ... ffilU 
register .... "/" ... the Secretary of State shall issue .... )[emphasis 
added) of that section ahd of section 21305 . . Instead. Legislative 
Counsel relies upon section 21307 which provides: 

I 
Any person who W ~ llfUllY wears, exhibits, or 
uses for any purfose a name or insignia registered 
under this chapter, unless 11e i s entitled to use, 
wear, or exhibit l the name of in s ignia under the 
constitution, bylaws. or rules of the association 
which registered l it, is guilty of a misdemeanor 
punishable by fipe of not to exceed tw o hundred 
dollars ($200) ot by impri sonment in the county 
jail for a period not to exceed 60 days. 
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I 
Legislative Counsel argu~s that this penal section creates an 
exclusive right to the uhe of a registered name or insignia under 
section 21301; that case l law does not permit "exclusive rights" to 
be attached to "words in i common use" such BS the word "f amily" or 
to a family name; that. therefore. an association which includes 
as part of its name the ~ ord "family" or a "family name" cannot be 
registered, We disagree 

Legislative Counsel assures. without analysis. that section 21307 
vests in an association Fhe exclusive right. withotit exception. to 
use the words which comprise its name once the name is registered 
pursuant to section 2130~ . Thus. if a hypothetical unincorporated 
association with the name "Friends of the Homeless" registered its 
name pursuant to section ! 21301. it would. according to Legislative 
Counsel's line of reason ~ ng. prevent anyone else. at the risk of 
criminal prosecution, fr pm ever uttering, writing, or in any way 
using those words even. presumably. in the course of Casual speech 
or other discourse. A sbeaker at a rally for tIle Ilome less who 
described the gathering ~s "friends of the homel ess" would risk 
arrest, That is absurd. I It is axiomatic that the courts will 
avoid interpreting statu ~es so as to lead to absurd results and a 
court would have no problem avoiding such a result in int e rpreting 
secti on 21307, ! 

Secti on 21307, stripped ~ o its ess ence. says: "Any person who 
!'Iil lflllly ... uses for anyl purpo se a na.m.e .... registered under this 
chapter [unless autho riz ~d by the association] ... is guilty of a 
misdemeanor .... " The pr bhibition here does not inv o lve the 
coincidental use of wo rd ~ which the user is otherwise entitled to 
use, such as a person's own name. The prohibition, ins tead. 
relates to the willful u~authorized approp riation or infringement 
of an association's regi ftered~. An association D~~. once 
registered, is protectedl from un au tho r ized appropriation or 
infri ngemen t by others but secti on 21307 doe s not prevent the 
be nign lise of the words l" hich comprise the associ at i on ~ by 
others who are independehtly vested with the righ t t o use t hem. 

I 
This point was made by th e court in Cebu Association of 
California, Inc. y, Santb Ni..lliL.de Cab\! lJ SA Inc, (1979) 95 
Cal.App.3d 129, 157 Cal.Rptr. 10 2 . In that case a trial cour t had 

, 

issued an injunction res t raining appe ll ants from using the word 
"Cebu" as part of the na~e , title, or designation of appe ll ant' s 
organization or in conne~t i o n with the so licitation or promotional 
purposes. ("Cebu" is th b name o f a ma j o r island in the 
Phi li ppines.) The appel~a te cour t re ve rsed, holding that a c ourt 
may properly enjoin the ~se of composite ma r ks s uc h as "Cebu 
Association of Californi ~ " but not the single wor d "Cebu" frO lll use 
by another Organization. 1 95 Cal.App. 3d at 135. The c our t 
di~tinguished between the protect i ons ex t ended to a JliI.Jlli! vers us 
the words which may c omp~ise a ll o r part of the name . 
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F6ge 4 

Just as the court in J:&.I:lli refused t o enJo ln the use of NQrds which 
appellants were otherNis~ entitled to use as a matter of right (in 
that case, a geographic name), so must section 21307 be read so as 
to bar nothing more than the unauthorized appropriation or 
infringement of an assoc jLation's registered IlJl.llli:.. Thus, it Nould 
not, as Legislative Counsel suggests, make criminal the "Doe 
family's" mere use of th~ir surname on greetings cards even if an 
association by the name ~f "Family of Doe" had registered its name 
pursuant to section 2130l. Section 21307 would come int o play 
only if the "Doe family" l or other individuals Nilltully attempted 
to appropriate or in some way infringe upon the association's 
name. (It should be not~d that, in reality, a prosecution under 
section 21307 would be ektraordinarily rare regardless of how this 
section is construed giv~n the uniqueness of association names in 
the style of "Family of ~ames Doe and Jane Roe.) 

We believe that LegiSlat ~ ve Counsel has read more into section 
23107 than the Legislature provided and than a court would find. 
Thus, we do not believe ~hat section 21307 can be the basis of 
preventing associations from registering their names which are 
otherwise entitled to be l regist ered pursuant to section 21301. 
HONever, our analysis do~s not stop here because we believe that 
the Legislative Counsel has erred in reaching his conclusion even 
if his expansive readingl of section 21307 is cor.ect. 

Assuming, arguendo, that! section 21307 does purport to create an 
exclusive right in an as~ociation to use the words of its 
registered name, it does i not follow that any common law 
prohibition regarding exclusive rights to use the word "f amily," 
or the right to use one'~ own name , can be read into section 21301 
as limitations on the ri~ht to register an associat ion name. If 
"exclusivity· is the problem, as Legislative Counsel argues, then 
the defect is with sectibn 21307 which purports (according to 
Legislative Counsel) to b re ate exclusive rights to the words of a 
registered association n~me r~ther than with section 21301 which 
creates a right to regis~er ~n associat ion name. 

To the extent that secti~n 21307 may overreach common law rights 
to use words or names, i it is either unenforceable and must be 
construed narrowly as isll previously argued to avoid the defect or 
must be declared to be i~valid. In any case, should section 21307 
be determined to be defettive, it is spec ifically made severable 
from section 21301 pursu~ nt to section 19 and any sins in section 
21307 cannot be visited ~ n section 2130 1. 

Even if conceivable defects wit ll section 21307 can be imputed to 
section 21301, Legislati~e Counsel's appl ication of trademark law 
to the registration ot association Il ames pursuant to section 21301 
does not lead to the con'clusions he suggests. Legislative Counsel 

I 
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argues that an exclusive right t o use a name cannot be granted to 
wo rds in common usage. That is, of course, a well-established 
principle of trademark law as is set forth in American Automobile 
association v. American tutomobile Qwner;;...As.s.o.dation (1932) 216 
Cal. 125, 131 which is c ted by Legislative Counsel. However, 

, . 
that case goes on to hold that wor ds l.n common use " ... may be used 
by others in combination lwith such other descriptive words, 
provided they are not used in combination with such other words or 
symbols or designs as to l render it probable that they would 
mislead persons possessing ordinary power s of perception." ThiQ. 

This latter situation is l Of course, precisely what is at issue 
here. The word "family" l is used in conjunction with other words 
which, when combined, co~prise the name of the association. ThUS, , 
this office has never refused to register the name of an 
unincorpor ated nonprofit association because it contained word5 of 
"common usage". Were we to do so , very few, if any, names would 
eve r be registered since most association names do inc lude one or 
more words in common usage. Thus, we see no bar to registering 
association names which !nay include words of common usage, even 
"family". The secretary i of State's office has, for example, 
registered "Church of the Family of Jesus Christ" (1980), "Family , 
Setzekorn Association" (jI.979), "The Schramm Family Society" 
(1978), "Tai Land Lim's Family Association" (1978), among others. 

Legislature Counsel BrgU~ S that a family name cannot be made the 
subject of an exclusive right so as to prohibit another from us ing 
his or her 0"10 name. \-'le i agree except in cases ",here some 
fraudulent intent is involved. But the instant issue does not 
involve the isolated use l of a person's name. The i ssue is the 
right to register an association name that includes, as a portion 
thereof, a person's name That requires a different approach than 
the blind application of 'l the principle prohibiting an exc lusive 
right to use the name of an individual. 

The court's reasoning in l c.e.b.u i s, again, instructive. In that 
case, the court held that, because the word "Cebu" was the name of 
an isl and in the Philipp~nes, a company could not obtain an 
exc lusi ve right to use the word . However, the court held that 
courts could, neverthele t s, properly enjo in the use of the 
composi te marks "Cebu Association of California" and ·'Cebu 
Association" from use by l another organizat i on. l..b.i.d at 135. Thl' 
court reasoned that a ma~k c omp osed of more thaI} one ·word. "must 
be considered in its tot~lity. It is improper to dissect and 
ana lyze component words br phrases." Ibid at 134, citing ~~ii..tlt 
y ........ Comm, of Patents (l92 b ) 252 U.S. 538, 545-546 . we believe that 
a court would apply a si~ilar analysis in the instant case were it 
compelled to reach the i r sue at all. 

I 
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To summarize, the re9ist~1 ation of an association name pursuant to 
section 21301 under a st Ie such as "FamilY of John Doe and Jane 
Roe" (emphasis added] do s not prohibit anybody by the name of 
John Doe or Jane Roe fro using his or her own name, singularly or 
collectively. To the ex ent section 21307 is construed so as to 
prohibit one from using is or her name, it is unenforceable. But 
that does not mean that n association cannot register a name 
which includes a surname under section 21301 which, by its terms, 
provides for the registr tion of ~ association name (except as 
otherwise specified in t at section and section 21302). Had the 
Legislature intended to . rovide 'for such a limitation, it could 
have certainly provided i or such 8S it did in section 21301 itself 
with respect to "SUbverS'liVe" organizations. Whether it could do 
so cQD~titytionally, is, of course, another question. 

We need not address vari~US constitutional issues which 
Legislative Counsel's co elusion, if correct, would raise. These 
issues would include, bUI probably not be limited to, the rights 
Of association, free spe~ch, privacy, due process and equal 
protection which are pro,wided for in varying degrees by the 
Constitutions of the United states and of California. These 
significant issues would have to be engaged only if the statutes 
were to be read to precl~de the registration of the names of only 
one category of associatfion, i.e., an association with a name that 
included the word "famil· " and a surname. We believe the contrary 
to be true. 

This office always givesl considerable weight to the Opinions of 
Legislative Counsel. In the instant case, we agree with most Of 
his conclu~ions. Howeve~, the Secretary of state is, ultimately, 
responsible for the impl~mentation of the laws that are within the 
jurisdiction of her Offi~e and she must independently determine 
what those laws require I?er to do. We construe section 21301 to 
provide for the ministerlial registration of the names of 
unincorporat~d nonprofi~ associations upon proper application and 
the issuanc~ of certifi9ates accordingly even if the names include' 
the word "family" or on~ or more "surnames". 

I 
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March 18, 1991 

Attorney General Daniel Lungren 
Department of Justice 
1515 I( Street 
sacramento, CA 95814 

Dear Attorney CenQral Lungren: 

I ~m writing to request an opinion from the office of tbe 
Attorney General on the legality of the practice of the 
secretary of state issuing unincorporated nonprofit association 
registration certificates to individuals who register . 
themselves as "families" and then use the registration a·s 
official evidence of their "family" status. . . 

Enclo&Qd is a series of correspondence on these issues that 
will clarify the ~uestlon, including: 

(1) Correspondence from Senator Russell to Secretory of 
State date Febru~ry 20,1991, 

(2) Legislative counsel1a opinion #2151 dated February 19, 
1991, 

(3) Correspondence from the Western center for Law and 
Re11qiou8 Freedom to secretary of state dated March 4, 
1991, 

(4) secretary of state's Chief Counsells reply to 
Legislative Counsel's opinion #2151 date a March 11, 
1991 an(! 

(5) Attorney Thomas Coleman memo to Mr. Anthony L. Millar, 
Chief Deputy secretary of state datea septemDer 19, 
1990. 

The quastions about the appropriateness of the registration may 
be summarizeQ as follows: 

(1) Whether the rights to exolusive use ot a registered name of 
an unincorporated nonprofit association precludes the 
regiQtrat10n Of a family name (suoh as the Jones Family)? 

(2) Whether the absenQe or any indicia of intention to.operata 
un4er or to be bound legally by the law of unincorporated 
nonprofit ~ssociations precludes the r! t10n of 
inc1ividUals aa "famil1Q$llIf· Ifrn © m 0 w ~ lID \ 
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(3) Whether 
individuda 
"families"? 

the ~eaning of "association" reasonably includes 
desiring to declare themselves as 

(4) l;'hether the admittedly "creative ..• use ll of the reqi!;tration 
statute to register "families" falls outside ot the intended ' . 
scope of the law? 

(5) Whether registration of individuals as a "family" under .the 
h.w pennits such unincorporated nonprofit assl"ociationli to 
obtain any rights or priviloages accorded to "fa!llilieli" und~r 
CalHornia lClw? 

I would appreciate your opinion to the abovQ question 
as-so on-as possible. If I can be of further assistance in 
claritying any of the above please do not hesitate to contact 
me or my assistant Mr. Zamorano. 
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Anthony L. Miller 
Chief Deputy 

April 17, 199 1 

633 South Shatto Place 
La; Angeles, California 90005 

(213) 487·1720 
FAX (213) 480-Jll l 

Office of the Secretary of State , March Fong Eu 
Executive Office 
1230 J Street 
Sacramento , Cali fornia 95814 

Dear Mr. Miller: 

Thank you for sending me copies of the index 
cards with respect to unincorporated nonprofit 
associat i ons that have registered their names under 
the style of " Fami l y of " 

We have reviewed the Secretary of State ' s 
opinion in response to the Legislative Counsel ' s 
Opinion requested by Senator Newton R. Russell, and 
we are in agreement with the Secret a ry o f State' s 
conclusions. We are greatly c oncerned, however , by 
the c loud that is be ing placed over the validity of 
such registra tions through the dema nd letter of the 
Wes t ern Center f or Law and Religious Freedom , b y 
the Leg i slative Counsel ' s Opinion, and by Senator 
Russell ' s attempt to secure a similar Attorney 
General ' s op ini on on the s ubj ect . 

We a r e committed to defendi ng the rights of 
Californians to register the names of their 
asspciations, including family associations , under 
Ca l ifornia corp. Code § 21301 . We a re prepared to 
defend such rights in court , if necessary . 

I ",anted to l et you know that vIe also are 
contemplati ng t he possibility of intiating 
l itigation to remove thi s exis ting cloud . We are 
presently researching the feasibilty of ma intaini ng 
an action for declaratory or other appropriate 
relief conclusive ly to establish the authority a nd 
duty of the Secre tary of State to iss ue suc h 
registrations. I will let you knO\oJ vlhen we reach 
a final conclusion in this r egard . until t he n, I 
would greatly appreciate it if you v/Quld keep us 
informed of a ny further commu n ications from the 
Western Cente r f o r La", and Religious Freed om o r a ny 
othe r matte r ",h ich ma y bear on the continue d 
issua nce and val i d ity of r egistra tio ns of thi s 
na tu re . 
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Please feel free to call me if you have a ny 
questions . 

Thank you again for your assistance . 

Very truly yours , 

Jon W. Davidson 
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Assembly Const itutional Ari'lendment No. 28 A resolut ion to propo:ge to -eMe 
people of the State of California an amendment. to the Const i tut ion of the 
state, by amending section 1 of ~ and ~1 adding Sect ion 31 to , Article 
I thereo f, relating to ±naz±eneb:e families rigMes. 

LEGISLATI VE COUNSEL'S DIGEST 

ACA 28 , as arr,6nded, Leslie, 
Fam1 1ie ~ . 

The California Constitution provides that a ll people are by nature free and 
independent and have inalienQble rights and that these right s inc l ude enjoying 
and defending life and liberty, acquiring, posse ssing , and protecting 
p r operty , and pu r s u ing and obtaining s afety, happiness, and privacy. 

This measure would i r.clude ~~ang these inalienable r ights t he preservation 
o f the integrity of ene's fa~ily, 

The measure al so ~ enact the Family Bill of Rights, which 
would prov i de certain rights for fa~i l ies, ~ def ined , 

Vote: 2/3 . Appropriation: no. Fiscal committee: no. State-~andated 

loca l progra..'n : nO. 

Re~o;~ed by ~ke ~esembiy, e£ ~he Se6~e ef eei±£orni~, ~he Sen8te 
~he~eef eefte~rrin~7 

WHEREAS , Civil izations ~ established and c ultures ~ EEeserved 
~nd tran:9mitted EEimarily ~ familie~, from ~r8n~ ~ ch ildren to 
qra nachi ldren , fro~ genar ation ~ generation; and 

WHEREAS, The respect of soc iety ~ the s t at e for the marriage 
re l ationship between husbands and wives and for t he right and 
'!esponsibility of parents, rather than the goverr.ment, to determine 
~ direct ~hB ~ and educat i on of their children has been ~ 
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fundamental premise of America~ culture from colonial oays to the 
Eresent; and 

WHEREAS, ~ reoognition of the natural and inalienable rights 
and responsibilities between ! ~ ~ ! ~ in marriage and 
between parents and ~ children, 2l E!!!h !nS adoption, has been 
!2 basic and fundamental ~ American ~ !ES government ~ ~ 
~ time 2! the drafting of ~ ~ ~ federal constitutions 
the protection of ~ invaluable foundations of society was 
presumed rather than expressly delineated in the law; !ES 

WHEREAS, Now, ever-expanding government increasingly intrudes into 
marriage and parent-child relationships, !as advocates £! ! ~ 
~ ~ ~ to obtain legal recognition ~ tax-supported 
benefits !2! various relationships between p!ople of the ~ and 
opposite ~ which hav~ been reserved legally !ES historically !a 
~ ~ !n£ nation !2£ ~ natural institutions of marriage and 
parenthood; now, therefore, be it 

Resolved EI !h! Assembly of !h! ~ of California, the Senate 

PACE 2 

thereof concurring, That the Legislature of the State of California at its 
1991-92 Regular Session commencing on the third day of December 1990, 
two-thirds of the members elected to each of the two houses of the Legislature 
voting therefor, hereby proposes to the people of the state of california that 

Seetioft i e£ ~~ie=e : of the Constitution of the State be amended as 
follows: 

First ~ Section ~ of Article! thereof, is amended to 
read: ---SECTION 1. All people are by nature free and independent and have 
inalienable rights. Among these are enjoying and uefending life and liberty, 
aequiring, possessing, and protecting property, preserving the integrity of 
one's family, and pursuing and obtaining safety, happiness, and privacy. 

Second ~ section ~ is ~ ~ Article! thereof, !2 ~ 

SEC. 31. ~ This section !h!!.! ~ ~ ~ may be cited as 
the .tFamily Bill of Rights." 

1E1 ~ family!! ! natural !nS legal relationship entitled to 
~ hiahest constitutional recognition and protections. 

1£l "Marriage" is ~ legal relationship defined ~ law and 
available only to individuals £! ~ opposite ~ 

ill. ~ ~ ~ principles ~ law i!! ~ ~ shall be 
interpreted ~ appliea in ! manner ~ promote and protect the 
integrity of the family and the rights of parents to determine and 
direct ~ ~ ~ education £! ~ dependent children, provided 
that mature minors !h!!! ~ E! compelled ~ undergo medical 
treatment against their objections unless necessary to sustain life. 

i!l In all legal Eroceedin~s ill this state, ~ actions of ~ 
or both parents concerning their children shall be presumed to be 
lawful and proper. This presumption may ~ overcome only ~ 1!l 
factual evidence beyond ! reasonable doubt !n criminal proceedings 
2£ !n any proceeding ~ remove ~ child permanently from the 
custody of the parents, or ~ l!l clear and convincin9 factual 
evidence in all other proceedings. This subdivision ~ ~ 
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exclude opinion testimony ~ any ~ relevant evidence which is 
~ !m !.h! ~ of ~ £!!!.L provided !h!! !!! relevant facts 
h!!! first been admitted ~ evidence. 

l!l Parents whose children !!! enrolled in public schools ~ 
entitled 1!l ~ review before implementation, !ES 12 observe the 
implementation of, the curriculum, methods, ~ materials ~ in 
the education 2! their children, ~ !£ withdraw their children 
~ any classes 2! courses ~ which the parent objects on ~ 
grounds 2! moralitYI religion, E! parental values, and 1ll ~ 
reoeive reasonable aooommodation to ~ objections ~ curriculum, 
methods, and materials ~ all grounds. 

121 !h! enumeration £! rights in this section shall not be 
construed ~ deny ~ disparage ~ rights retained ~ the people 
~ do not conflict ~ the rights enumerated. ~ provisions 
of this section are self-executing and ~ to all governmental 
activities, laws, regulations, ana legal proceedings of every kind, 
including, ~ ~ limited to, educational, administrative, 
regulatory, civil, criminal, ~ juvenile proceedings. 

1hl For the purposes of this section, the following terms ~ 
the following meanings: 

ill "Family" means .1!l. ! ~ and ~ related ~ marriage, and 
~ parents ~ their children, natural and adopted • 

..(1l "Parental values" ~ the values derived from the interest 
2! ! parent in guiding the wholesome upbring ins ~ education of 
his ~ ~ child • 

.ill "Reasonable accommodation" ID!!!l! ! balancing £! the interests 
2! parents ~ guiding the education of their children, against ~ 
interests of the public schools in !h! effective, equitable, and 
economical education of students, without imposing undue hardship ~ 
!h! public school. 

CORRECTIONS 
Title -- Line 5. 
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STATE OF CALIFO RNIA 

COMMISSION ON PERSONAL PRIVACY 

December, 1982 

The Honor~ble Edmund G. 8ro~n Jr., Governor of California; 

The Honorabie D~vid A. Roberti, President pro Tempore of the Senate 
and Members at the Senate; 

The Honorable Wi I I ie L. Brown, Speaker at the Assemb ly 
and Members at the Assembly; 

The People of California : 

EDMUND G, BROWN JR" Govern o r 

e······::···· · 
:" ... \ . . -~. . ~ :: . '.~, , ' . . 

<" " 0 . 4
' -

Pursuant to the mandate of Executive Ord er B74-80 (Issued October 9, 1980) , the Commission on 
Persona I Pr I vacy is p I eased to present th I s Report of the Comm iss i on's work and recomm endat Ions 
to the Governor, Legislature, and Peopl~ of the state. The Comm ission w~s charged ... ith the 
investlg~tion at Invasions ot the right of personal privacy and discrlm ination based upon sexual 
orientat i on in both the publ ic and pr ivate sectors, the identification of existing remedies, and 
the suggestion at legislative, administrative, and other action ... here present measures provide 
Inadequate protection. The concern underlying the Report is the safeguarding of human potential 
as the state's most valuable resource. 

Of all the Issues facing the shlte and the nation, none is more Important or more bipartisan 
than the right of privacy. Privacy Is seen as the Insulating factor protecting Individuals trom 
unwarranted intrusions Into their personal lives . This insulation becomes more critical as we 
shift from an Industrial to an informatlon~1 society in ... hlch modern advances In technology make 
our person~1 Information, heretotore not eas; Iy accessible, readi Iy av~i lable to persons ... ithin 
government and other Institutions. 

The right at pr I vacy inc I udes not on I y the right to be tree from unjusti f i ed i ntederence by 
government and other Institutions, but also the right to make decisions aHecting onels own 
Ident ity and one's relationships with others. If freedom has any meaning, it must include 
"autonomous control over the development and expression of one's intallect, interests, t"stes, 
and persona I I ty." Th ls i s the essence of the ri ght of persona I pr I VlJcy. 

We are not unmindful of the serious fiscal constrain ts currently being experienced by the people 
of this state and their institutions. Yet the Commission believes that a postponement in 
dealing with the issues contained In this Report ma y result In an Irretrievable loss at what has 
been aptly labelled '*the right to be let alone--the most comprehensive at rights and the right 
most valued by civi I Ized men." 

The Commission also recognizes that our most valued freedoms can remain avai lable to the major
ity only by ensuring their protection for the minority. The safeguarding ot one 's personal 
Information, of onels privacy in one's home and bedroom, and of one's decisions In formulating 
one's o~n personality and relati onships , must necessarily depend, In part, upoo protections 
against dlscrimln"tlon based upon sexual ori entati on. in add ition, such discrimination li mits 
the full participation In and contribution to society of a sign ificant portion of the shlte's 
population. 

We hope the Report will serve two functions: first, Inform and help educate the people of this 
state and others as to the right of persoMI pri vacy; and, second, operate as a catalyst for 
Implementation at whatever protections are st il I needed to make that right a practical reality. 

SlncBf"ely. 

Surt P r ne5 
Chairperson, Commission on Personal Privacy 
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