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Preface
Greg stood up in court and told the judge what was on
his mind.  The conservators, their attorneys, and
Greg’s father who was representing himself, all
seemed to be caught off guard.

Greg told the judge that he, Greg, wanted to make
decisions regarding how he would spend his social
time.  When he finished his short speech, it was rather
clear to everyone in the courtroom that Greg did not
want to have visits with his Dad.

One of the courtroom spectators was Dr. Nora J.
Baladerian, a clinical psychologist who specializes in
cases of abuse against people with
intellectual and developmental dis-
abilities.  She is also the Executive
Director of the Disability and Abuse
Project of Spectrum Institute.  

Dr. Baladerian observed the legal
proceedings in this case on behalf of
the Project’s newly created Conserva-
torship Reform Project.  Greg’s case
was one of several limited conserva-
torship cases that brought the issue of
social rights to our attention.  

In California, a limited conservatorship case is a
proceeding in which an adult with developmental
disabilities has a conservator appointed to make some
financial and other decisions because the adult lacks
the capacity to make these decisions on his or her
own, even with help.  The right to make social deci-
sions is generally retained by the conservatee unless
a strong showing is made that he or she will be
harmed unless this power is given to the conservator.

When this proceeding was held, no order had ever
removed Greg’s right to make his own social deci-
sions.  However, encroachments were made on Greg’s
rights when a judge recognized the father’s “right” to
visit with Greg and when the judge ordered caregivers
to pressure Greg into visiting with the father.

With the judge, conservators, caregivers, and Dad
pressuring him to visit with Dad for two days every
three weeks, Greg’s protests seem to mean nothing. 
Even his prior attorney failed to advocate for Greg’s
social rights.  Hopes that his newly appointed attorney
would do better were soon dashed.

The fact that Greg has reluctantly gone with his father
periodically had not satisfied the participants in this
limited conservatorship case.  They knew that the

current methods of pressuring Greg into visiting with
the Dad’s were legally suspect, in that Greg theoreti-
cally still retained his social decisionmaking rights. 

So the conservators petitioned the court to make a
new order giving them the right to make decisions as
to when, where, how and with whom Greg interacts. 

A hearing on this issue occurred in 2014.  Greg’s new
attorney did not present evidence in support of him
retaining his social rights.  Rather, she took him into
the judge’s chambers and cross-examined him like a
hostile witness.   She seemed more interested in her

duty to help the court resolve the case
then in her role as advocate for Greg’s
wishes and defender of Greg’s rights. 
This “dual role” compromises an attor-
ney’s ethical obligation of undivided
loyalty to the client.

Greg’s mother had appealed a prior order
that forced Greg to spend every third
weekend with his father.  She appealed
because his prior attorney had surren-
dered his rights and if she did not appeal
then no one would.  The Court of Appeal
dismissed her appeal, saying she lacked

standing to appeal.  Only Greg could appeal the court
said – a “let them eat cake” pronouncement.  Greg
could not appeal.  He lacked the ability to represent
himself and his appointed attorney would not appeal
since he had agreed to the visitation.  The attorney
would not appeal from his own failure to advocate. 

The judge at the current social rights proceeding knew
that the mother could not appeal and he knew Greg’s
attorney would not appeal.  Therefore the judge did
not need to pay much attention to the mother’s argu-
ment or to the facts she presented to support Greg’s
rights since her objections carried no legal weight.

Greg, or any adult with a developmental disability, 
should have the right to veto any proposed visit with
any individual.  Forcing people to socialize with
someone against their will violates their constitutional
rights to freedom of speech and association.  

Greg’s Law will help insure that conservatees have
their grievances heard by an appellate court.  Know-
ing their decisions may be reviewed on appeal reduces
the risk of trial court judges abusing their power. 
Reaffirming “next friend” standing to appeal in
limited conservatorship cases will help restore justice
to a legal system that is now way out of balance.

“I have a right to say no
to Dad . . . I don’t want
to see you Dad . . . I
don’t want to see you
anymore.” 

Greg D.*
Department 29
L.A. Sup. Court
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Gregory’s Law: Allowing a “Next Friend” to Appeal
on Behalf of a Person with Developmental Disabilities

 

by Thomas F. Coleman

 
Gregory’s Law would add a new section to the State-
ment of Rights in the Lanterman Developmental
Disabilities Services Act.

Welfare and Institutions Code Section 4502 contains a
statement of rights of people with developmental
disabilities.  Section 4502.1 requires that public agen-
cies receiving funds to provide services for people with
developmental disabilities shall respect choices made
by such persons, shall provide opportunities to them for
making choices, and shall provide information to them
in an understandable form to help them make choices. 
These sections have been interpreted by Section 50510
of Title 17 of the California Code of Regulations.

Gregory’s Law would add a new section to the Welfare
and Institutions Code. Section 4502.2 would state:
“Notwithstanding any other provision of law, a relative,
friend, or other interested person shall have standing to
appeal or initiate other legal proceedings as ‘next
friend’ of a limited conservatee  to protect his or her
constitutional or statutory rights when the limited
conservatee does not have an attorney or when the
attorney for the limited conservatee has a conflict of
interest or when the limited conservatee did not receive
effective assistance of counsel.”

Reasoning and Background Information

Section 4502.2 would affirm the common law principle
that  someone with a significant relationship may file an
appeal or seek other judicial relief on behalf of a person
with a disability or who is otherwise unable to maintain
a legal action on his or her own behalf.   A next friend
does not participate in a judicial proceeding to vindicate
his or her own rights but rather to protect or defend the
rights of the person with a disability.  The next friend
acts as a de-facto guardian ad litem for a person who
lacks the capacity to defend his or her own rights.

The American legal system is predicated on the notion
that a contest between fully adversarial parties will
achieve a just outcome.  But when one of the parties
lacks the capacity to advocate because of a disability or
because his or her attorney is ineffective or has a
conflict of interest, then the system is dysfunctional.  In

such a situation, granting standing to a next friend helps
to restore integrity to the legal system. 

To qualify as a next friend under federal law, a person
“must provide an adequate explanation - such as
inaccessibility, mental incompetence, or other disability
- why the real party in interest cannot appear on his
own behalf to prosecute the action” and the next friend
“must be truly dedicated to the best interests of the
person on whose behalf [she] seeks to litigate.” (Ross
v. Lantz (2  Cir. 2005) 396 F.2d 512, 514, citingnd

Whitmore v. Arkansas (1990) 495 U.S. 149, at 163-
164.)

Gregory’s Law would clarify that the case of
Conservatorship of Gregory D. (2013) 214 Cal.App.4th

62 did not eliminate the common law principle of next
friend standing in California.  In that case, a mother
filed an appeal to challenge orders of the probate court
that required her son Gregory to socialize with each
parent on a rotating schedule.  Linda felt forced visita-
tion was wrong and so she appealed.  She alleged the
order violated the constitutional right of Gregory to
make his own social decisions.  The Court of Appeal
did not decide that issue, instead dismissing the appeal
on the ground that Linda lacked “standing” to appeal.  

The court ruled that a person may not appeal to vindi-
cate the rights of another party to the case but may only
appeal to protect his or her own rights.  Since the rights
of the mother were not violated, the court concluded
that Linda lacked standing to appeal.  The principle of
“next friend” standing was not briefed, argued, or
decided by the Court of Appeal.  Gregory’s attorney
was appointed by the trial court solely for purposes of
the conservatorship proceedings in the Superior Court. 
He did not participate in the appellate proceedings. 
Gregory was not represented in the Court of Appeal.

After the case was sent back to the probate court,
Gregory’s conservators petitioned the court to take
away from Gregory, and give to them, the right to make
all social decisions.  Gregory’s new court-appointed
attorney did not fight to protect Gregory’s First Amend-
ment rights in this regard, but instead offered to “com-
promise” so that Gregory would share social decision-



making authority with the conservators.  The mother
objected.  The court granted the petition of the conser-
vators and stripped Gregory of his right to make his
own social decisions.  His court-appointed attorney did
not appeal.  As a result, Gregory is now forced to visit
with his father every third weekend, and on the Sundays
he is with his father he must attend church services
despite not wanting to do so.  

Because Gregory’s attorney did not advocate for him to
keep his social rights, and because she did not appeal to
protect those rights, Gregory was left without an
appellate advocate.  Having been rebuffed by the Court
of Appeal in the prior appeal, the mother decided not to
file a new appeal.  Gregory remains in social bondage.

Gregory’s Law would clarify that when a limited
conservatee does not have an attorney, or when an
attorney has provided ineffective assistance of counsel,
that a relative, friend, or other interested person may
file a next friend appeal or seek other judicial relief to
protect the constitutional or statutory rights of a limited
conservatee, including the right to effective assistance
of counsel.

Applying the next friend principle to limited conser-
vatorships would be consistent with regulations promul-
gated by the Department of Developmental Services. 
Section 50510(a)(10) of the California Code of Regula-
tions states that each person with a developmental
disability has “[a] right to advocacy services, as pro-
vided by law, to protect and assert the civil, legal, and
service rights to which any person with a developmen-
tal disability is entitled.”  Section 50510(a)(12) states
that each person with a developmental disability has
“[a] right of access to the courts . . . [t]o protect or
assert any right to which any person with a develop-
mental disability is entitled” and “[t]o contest a guard-
ianship or conservatorship, its terms, and/or entity
appointed as guardian or conservator.”

The “Statement of Rights” in the Lanterman Act
specifies that persons with developmental disabilities
have the same constitutional rights as other individuals. 
That includes freedom of speech, freedom of associa-
tion, and freedom of religion.  Any adult, including
those under conservatorship have a constitutional right
not to socialize with people with whom they do not
want to socialize.  Freedom of speech and association
protect the right to refuse social interaction.  

Forced visitation is an affront to human dignity and
First Amendment freedoms.  Forced church attendance
is also a violation of the First Amendment rights of
adults with developmental disabilities.  

When a court-appointed attorney for a limited
conservatee surrenders a client’s First Amendment
rights by stipulating to an order requiring the client to
visit with persons against his or her will, or when such
attorney fails to appeal from a court order violating the
constitutional rights of a client, then it is appropriate,
indeed necessary, for a next friend to intervene to
protect such rights by filing an appeal or by seeking
other judicial relief.  

Gregory’s Law would clarify that next friend standing
applies to limited conservatorship proceedings to insure
that the rights of limited conservatees are not restricted
without appropriate advocacy services for the limited
conservatee.   In a case such a Gregory’s, the conserva-
tors could not and would not appeal to protect his rights
since they were his adversaries. His own attorney
would not appeal since one of the issues on appeal
would have alleged ineffective assistance of counsel.  
Due to his disability, Gregory lacked the skills neces-
sary to represent himself on appeal.   His father benefit-
ted from the order that took away Gregory’s right to
make his own social decisions.  Therefore, Gregory’s
mother was the only interested party who was willing
to appeal to defend Gregory’s constitutional rights.  

The enactment of Section 4502.2 would clarify that
under circumstances such as those occurring in Greg-
ory’s case, a next friend has standing to appeal in order
to challenge an unconstitutional order of the probate
court and ineffective assistance of counsel.  """
 

Thomas F. Coleman is the Legal Director of the Dis-
ability and Abuse Project.  The Project has been moni-
toring the Conservatorship of Gregory D. in the probate
court and on appeal for more than two years as part of
its Conservatorship Reform Project.

Telephone: (818) 230-5156.
Email: tomcoleman@earthlink.net
Website: www.disabilityandabuse.org 

mailto:tomcoleman@earthlink.net
http://www.disabilityandabuse.org
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GREG DEMER’S VIEWS ON CHURCH
Excerpts from Documents and Transcripts

Background (by Linda Demer, Gregory’s Mother)

I first observed Greg’s resistance to go to church when he was about 11 y.o.  Before that,
he and his brother came to an Episcopal church with me.  Sitting through the service was
challenging for them, so we went to the Sunday school instead.  After the divorce and the start of
alternate week custody, Joe took the boys to his church on his weeks.  About that time, the boys
started objecting to church in general, so I started taking them to gymnastics classes and
volunteer work instead.  But they said they still had to go to church on their father’s Sundays. 
After Greg moved to his own apartment in 2008, the Court required Greg to go with his father all
day every Sunday, so he was being taken to church every Sunday until Greg’s first professional
conservator was appointed and gradually recognized Greg’s objections.  She offered him some
“free personal days” as an option to church, and he requested it increasingly often.  When she
was replaced in 2011, the Court ordered Greg to spend every third weekend with his father, and
the new conservators allowed no options.  

Greg’s objections to church were usually unrecorded statements to his support staff,
teachers, coaches, relatives, friends’ parents, etc.  Perhaps that can be documented through
interviews.  The instances in which Greg’s statements were recorded or reported by
independent parties are indicated below.  Digital audio files for IPP transcripts as well as the
Original Court Transcripts are available.  

REPORT OF WESTSIDE REGIONAL CENTER ON PETITION TO REMOVE CONSERVATOR
Assistant Director for Client Services, William A. Feeman
Gregory Demer’s Client Program Coordinator, Gavin Linderman
•  August 1, 2011 (Age 24; #11-84A)
Page 1-2
 “Gregory does not wish to change anything about his present program and services, except that
he does not want to have to go to church with his father on Sunday mornings.”

REPORT FROM GREG’S COURT-APPOINTED ATTORNEY, PAUL GAULKE, TO THE PROBATE
JUDGE 
•August 4, 2011 (Age 24; #11-81)

 “When I asked him if he sees his father on Sundays his response was, ‘I do not.  I will never see
him again.  Father is annoying.’  If I am to advocate for what my client tells me, then he should
only see his parents when he is agreeable.”

Gregory’s Objections to Church Page 1
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PRE-TRIAL REPORT FROM GREG’S COURT-APPOINTED ATTORNEY, PAUL GAULKE, TO THE
TRIAL JUDGE 
• September 16, 2011 (Age 24; #11-97H)

 “Petitioner (Joseph Demer, Greg’s father) has been adamant at all times about attending church
with the Conservatee on Sundays, however the Conservatee’s activities conflict with the Church
service.”

TRANSCRIPT OF INDIVIDUAL PROGRAM PLAN (IPP) MEETING
WESTSIDE REGIONAL CENTER
Chaired by Debra Ray, Assistant Director of Client Services, and
Gavin Linderman and Charlene Williams, Program Coordinators
• February 7, 2012 (Age 25; #12-58)

Throughout the meeting Greg stated several times, in different ways, and in no uncertain terms,
that he did not want to go to church.

PROBATE INVESTIGATOR REPORT 
Senior Investigator Genita Braggs
•November 30, 2012 (Age 25; #12-152)

The investigator reported that Greg made various statements that he did not want to go to
church.

TRANSCRIPT OF HEARING BEFORE JUDGE ROY PAUL IN PROBATE COURT
STANLEY MOSK COURTHOUSE
• October 4, 2013 (Age 26; #Transcript File)

Page 2
GREGORY DEMER:  I DON’T WANT MY RIGHTS VIOLATED.
…
Pages 6-7
GREGORY DEMER:  BUT I JUST DON’T WANT MY FRIENDS –
THE COURT:  MR. DEMER, LET ME JUST DO THE FOLLOWING:  LET ME HEAR FROM THE
ATTORNEY. 
…
THE COURT:  MR. DEMER, HOLD ON FOR A SECOND.
GREGORY DEMER; OKAY.  I’M WAITING.

Page 17
GREGORY DEMER:  NEVER MIND, YOUR HONOR, I WANT TO HAVE MY FRIENDS PROTECTED SO
I HAVE THE RIGHT TO SAY NO TO DAD, AND I’LL DO IT BY MYSELF, YOUR HONOR.  NO, I DON’T
WANT TO SEE YOU, DAD.  I DON’T WANT TO GO FLYING WITH YOU ANYMORE…YOUR HONOR, I
DON’T WANT TO SEE MY DAD AND GO FLYING WITH HIM ANYMORE…

Gregory’s Objections to Church Page 2
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THE COURT:  OKAY.  THANK YOU.

- RECESS -

Page 18
…
GREGORY DEMER:  YOUR HONOR, I WOULD LIKE MY FRIENDS PROTECTED.

THE COURT:  WE HAVE CERTAIN RULES AND PROCEDURES, AND SO… 
…
Page 36
GREGORY DEMER: IF YOU PLEASE, YOUR HONOR –

THE COURT:  HOLD ON FOR ONE MORE SECOND…
…
Page 37
THE COURT:  MAY WE NOW HEAR FROM MR. DEMER?

GREGORY DEMER:  OKAY. YOUR HONOR, I HAVE MY RIGHT TO SAY NO TO DAD, AND I WANT
TO HAVE MY FRIENDS PROTECTED, AND I NEED MS MAILLIAN TO PROTECT ME, SO I WOULD
LIKE TO HAVE MY FRIENDS PROTECTED AND LEAD THEM TO SAFETY….  

TRANSCRIPT FROM HEARING BEFORE JUDGE DANIEL MURPHY, PROBATE COURT
STANLEY MOSK COURTHOUSE
• April 28. 2014 (Age 27; #TRANSCR FILE)

Page 2  (Ms. Maillian is Greg’s most recent Court-appointed attorney)

MR. GREGORY DEMER: YOUR HONOR, I HAVE TO -- MY NAME
IS GREG. I HAVE THE RIGHT TO SPEAK UP FOR MYSELF AND SAY NO TO
MY DAD.
THE COURT: DON'T WORRY. HI, GREG. HOW ARE YOU?

Page 11
WHAT I PLAN ON HAVING -- WHAT I PLAN ON DOING IS
SPEAKING WITH MS. MAILLIAN AND GREGORY IN MY CHAMBERS AND WITH
JUST MS. MAILLIAN AND GREGORY. 
…
MS. LINDA DEMER: YOUR HONOR, MAY I ASK THAT THE
REGIONAL CENTER REPRESENTATIVE BE PRESENT AS WELL IN ORDER TO
HELP TRANSLATE SO GREGORY --
MS. MAILLIAN: YOUR HONOR, TRANSLATION IS NOT
NECESSARY.
THE COURT: NO. AT THIS TIME, I'M ONLY GOING TO HAVE
GREGORY -- I THINK THE LESS, THE BETTER. I'M ONLY GOING TO

Gregory’s Objections to Church Page 3
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HAVE GREGORY AND HIS PVP ATTORNEY.
MS. LINDA DEMER: IF I MAY. I THINK THAT THE
DISABILITIES RIGHTS REQUIRE ACCOMMODATION, AND HE HAS A
LANGUAGE DISORDER. AND --
THE COURT: MA'AM, IF THERE'S ANY ISSUES WHERE I'M
HAVING DIFFICULTY HEARING HIM OR UNDERSTANDING HIM OR --
MS. LINDA DEMER: I MEAN, HIM TO UNDERSTAND WHAT HE'S
BEING ASKED.
MR. ADLER: HIS LAWYER WILL BE PRESENT, YOUR HONOR,
SO --
THE COURT: MS. MAILLIAN HERE WILL BE PROTECTING HIS
RIGHTS, IF THAT'S NECESSARY.
MR. GREGORY DEMER: I NEED MY RIGHTS PROTECTED, SIR.
THE COURT: DON'T WORRY, SIR. THAT'S WHAT I PLAN ON
DOING. 

Page 14
(IN CHAMBERS:)
…
MS. MAILLIAN: AND DO YOU WANT TO SPEND TIME WITH YOUR
DAD?
MR. GREGORY DEMER: NO.
MS. MAILLIAN: WHY DON'T YOU WANT TO SPEND TIME WITH
YOUR DAD?
MR. GREGORY DEMER: I DON'T WANT TO SPEND TIME WITH MY
DAD BECAUSE HE IS SCARY.
MS. MAILLIAN: HOW IS YOUR DAD SCARY?
MR. GREGORY DEMER: MY DAD IS SCARY BECAUSE-
…
HE TRIES TO HURT ME AND HE TRIES TO TELL
LIES TO ME.
… 

MR. GREGORY DEMER: … I KNOW HE'S
SCARY, BECAUSE I JUST WANT TO BE AWAY FROM HIM.
MS. MAILLIAN: WHY DO YOU WANT TO BE AWAY FROM HIM?
MR. GREGORY DEMER: BECAUSE --
MS. MAILLIAN: TELL ME WHY.
MR. GREGORY DEMER: -- HE FRIGHTENS ME A LOT.
…
MS. MAILLIAN: TELL US HOW -- WHAT -- TELL US WHAT
YOUR DAD HAS DONE THAT MAKES YOU WANT TO LOCK HIM UP?
MR. GREGORY DEMER: MY DAD TRIES TO HURT MY BRAIN, AND
HE TRIES TO HURT MY HEAD.
…
MS. MAILLIAN: WHEN DO YOU TELL YOUR DAD TO STOP?
MR. GREGORY DEMER: WHEN HE TRIES NOT TO OPEN THE

Gregory’s Objections to Church Page 4
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DOOR.
MS. MAILLIAN: COULD YOU EXPLAIN WHAT YOU MEAN BY
THAT; TRIES NOT TO OPEN THE DOOR.
MR. GREGORY DEMER: HE TRIES NOT TO OPEN THE DOOR. HE
KEEPS THE DOOR LOCKED.
…
MR. GREGORY DEMER: IT WAS A SCARY THOUGHT.
MS. MAILLIAN: WHAT WAS SCARY ABOUT IT?
MR. GREGORY DEMER: IT WAS REALLY ANNOYING.
MS. MAILLIAN: CAN YOU TELL ME WHAT WAS ANNOYING?
MR. GREGORY DEMER: IT WAS THE FRIGHTENING OF THE
EASTER BUNNY AND GOING TO CHURCH, AND I DON'T LIKE GOING TO
CHURCH, LEANNE.
MS. MAILLIAN: OKAY. DID YOU SEE THE EASTER BUNNY?
MR. GREGORY DEMER: I DID SEE THE EASTER BUNNY.
MS. MAILLIAN: DID YOU HAVE FUN WITH THE EASTER BUNNY?
… 

page 28
(Back in Court) 
MR. GREGORY DEMER: IF YOU PLEASE, SIR, I HAVE THE
RIGHT TO SAY NO TO DAD. AND YOUR HONOR, I WANT TO BE AWAY
FROM DAD.

Page 29
MR. GREGORY DEMER: IF YOU PLEASE, SIR, I MAKE THE --
IF YOU PLEASE, I WILL MAKE THE RULES NOW. THE RULES ARE, I'M
NOT GOING TO SEE MY DAD…

Page 31
THE COURT:  HE'S VERY BRIGHT AND ARTICULATE INDIVIDUAL, BUT
I THINK IN REGARDS TO THE SOCIAL CONTACT, I DON'T THINK HE
SHOULD BE INVOLVED IN THE DECISION-MAKING. I THINK THE
ENTIRE -- THAT I WOULD CONFER THE DECISION ON SOCIAL CONTACTS
TO THE CONSERVATORS,…

Page 32
MS. OCHELTREE: -- OUR POSITION. THE REGIONAL
CENTER'S OPINION IS THAT PEOPLE SHOULDN'T HAVE THEIR RIGHTS
TAKEN AWAY UNLESS -- EVEN THOUGH THE CONSERVATEE'S OPINION
MIGHT NOT MAKE SENSE OR WISHES MIGHT NOT MAKE SENSE TO OTHER
PEOPLE -- WE BELIEVE IN PRESERVING RIGHTS TO THE MAXIMUM EXTENT
POSSIBLE.

Page 36
MY CONCERN IS, THOUGH, THIS HAS BEEN AN EXTREMELY HEAVILY LITIGATED
MATTER, AND MY HOPE WOULD BE THAT

Gregory’s Objections to Church Page 5
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WITH THIS DECISION, THAT THERE WILL BE -- KIND OF -- WE CAN STOP
THE LITIGATION FOR A WHILE…

LETTER FROM GREG’S FIRST PROFESSIONAL CONSERVATOR
Linda Cotterman, Professional Fiduciary
April 20, 2014

Each week when I would visit Greg to make his next week’s schedule, he would emphatically
state, “I don’t want to see my Dad. I don’t want to go to church with Dad and Melissa. I want to
go to the airport and work on the planes.“
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