Individual Program Plan (IPP) for Limited Conservatorships:
An Essential Advocacy Tool for Court-Appointed Attorneys
by Thomas F. Coleman

A procedure known as an IPP is available for courtappointed attorneys in limited conservatorships.
Although requesting an IPP review will improve the
prospects of a favorable outcome for clients, attorneys have not been making such requests. Using an
IPP procedure will not increase costs for the probate
court, so judges should endorse it.
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“First, it provides a protective proceeding for those
individuals whose developmental disability impairs
their ability to care for themselves or their property in
some way but is not sufficiently severe to meet the
rigid standards of Prob. Code § 1801(a)-(b) for
creation of a general conservatorship. Second, in
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“In any proceeding to establish a limited conservatorship, if the proposed limited conservatee has not
retained legal counsel and does not plan to retain
legal counsel, the court shall immediately appoint the
public defender or private counsel to represent the
proposed limited conservatee.” (Probate Code
Section 1471)
“Implicit in the mandatory appointment of counsel is
the duty of counsel to perform in an effective and
professional m anner.” ( Conservatorship of
Benvenuto (1986) 180 Cal.App.3d 1030, 1037, fn. 6)
An attorney appointed to represent a conservatee
must vigorously advocate on the client’s behalf.
(Conservatorship of John L. (2010) 48 Cal.4th 131)

The rights of people with developmental disabilities
found in the Lanterman Act were incorporated by the
Legislature into the limited conservatorship system
which is regulated by the Probate Code.

Once a statutory right to counsel has been conferred,
“a proposed conservatee has an interest in it which
is protected by the due process clause of the Constitution.” (Conservatorship of David L. (2008) 164

“A limited conservatorship may be utilized only as
necessary to promote and protect the well-being of
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Cal.App.4th 701, 710)

has the burden of proof.

These precedents confirm that adults who are
subjected to a limited conservatorship proceeding
not only have a statutory right to appointed counsel,
but have a constitutional right under the due process
clause of the United States Constitution to receive
effective assistance of counsel. This article explains
how an IPP is an essential component of effective
advocacy in these proceedings.

A limited conservatorship “shall be ordered only to
the extent necessitated by the individual’s proven
mental and adaptive limitations.” (Probate Code
Section 1801)
Proposed conservatees need an attorney to make
sure the petitioner and the court investigator demonstrate, with clear and convincing proof, that: (1) a
conservatorship is necessary; (2) lesser restrictive
alternatives have been explored and why they will
not work; (3) the proposed conservatee is unable to
make decisions, even with help, in any of the areas
where authority will be transferred to the conservator;
and (4) the person seeking such authority is the best
person to be appointed conservator.

W hen an attorney is appointed to represent a client
with a developmental disability after a petition for a
limited conservatorship is filed, the attorney knows
the client has special needs. Along with this knowledge comes special obligations for the attorney.
Allegations in the petition put the attorney on notice
that the client may have a variety of disabilities that
interfere with the client’s ability to make decisions, to
communicate, and to adapt behavior to social norms.
The disabilities may involve mobility, communication,
cognitive, or emotional limitations.

Clear and convincing proof requires a finding of high
probability, based on evidence so clear as to leave
no substantial doubt, sufficiently strong to command
the unhesitating assent of every reasonable mind.
(Conservatorship of W endland (26 Cal.4th 519, 552.)
That is a very high standard.

To provide the client with effective representation, an
attorney should immediately request a variety of
documents from the client’s regional center. This
would include the most recent IPP as well as any
clinical evaluations or reports the regional center has
about the client. The attorney should have a conversation with the client’s case manager to determine
the types of communication or other accommodations the attorney will need to use in order to have
meaningful interaction with the client. If the client is
still enrolled in school, the most recent Individual
Educational Plan (IEP) should also be obtained.

To provide effective representation to a proposed
limited conservatee, an attorney must conduct an
independent investigation on the four critical issues
mentioned above. Fortunately, an investigative tool
is available and it is without cost to the attorney. It is
called an IPP or Individual Program Plan.
Requesting an Individual Program Plan
A regional center client or an authorized representative may request an IPP review at any time. (W elfare
and Institutions Code Section 4646.5(b)) Once such
a request is made, a review meeting must be scheduled within 30 days.

A review of the petition, IPP, IEP, and other regional
center documents, coupled with a conversation with
the case manager, should give the attorney enough
information to develop a preliminary plan for making
attorney-client interactions as effective as possible.

The statutory purpose of the IPP process coincides
with the type of assessment needed for a conservatorship proceeding: “Gathering information and
conducting assessments to determine the life goals,
capabilities and strengths, preferences, barriers, and
concerns or problems of the person with developmental disabilities.” (W elfare and Institutions Code
Section 4646.5(a)(1))

The attorney should be mindful that the outcome of
the limited conservatorship proceeding could effect
the client for many years. The proceeding begins
with a legal presumption that the client has capacity
to make all decisions in his or her life. The Lanterman Act and Probate Code specify that the client
has a legal interest in keeping as many rights as
possible and in obtaining the supports and services
necessary to exercise those rights. It is the duty of
the attorney to protect those rights to the extent the
client has the capacity, with or without support, to
make decisions in each of seven areas.

Assessments pursuant to an IPP process “shall be
conducted by qualified individuals.” (W elfare and
Institutions Code Section 4646.5(a)(1))
The attorney should send a letter to the regional
center requesting a formal IPP review: (1) to assess
whether the client lacks the capacity to make independent decisions in each of several areas – residence, confidential records, education, medical,

It is not the duty of the attorney for a proposed
limited conservatee to prove anything. The petitioner
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contracts, marriage, and social and sexual decisions;
(2) if capacity is found to be lacking, then to assess
whether the client would have capacity to make
decisions in any of these seven areas with appropriate supports and services; and (3) if the answer to
question 2 is yes, to identify the types of supports or
services that would enable the client to engage in
supported decision making so that conservatorship
would be unnecessary or would enable the client to
keep decision-making rights in one or more of the
seven areas.

and to submit a report to the court with findings and
recommendations.
(Probate Code Section
1827.5(c)) Since the law requires that assessments
for IPP purposes must be done by “qualified individuals,” an assessment for a court proceeding should
be done by a qualified professional as well.
Current practices for regional center assessments, at
least in Los Angeles County, are very informal.
Methods vary from one regional center to another.
Criteria and trainings for assessments are lacking.
Sometimes reports are filed after a conservatorship
order is granted. Requests by attorneys for IPP
reviews would improve the process considerably.

The letter should specify that the assessment should
only be done by a “qualified individual” as required
by law. The Legislature has indicated that conservatorship assessments may be done by a licensed
medical practitioner, or by a licensed and qualified
social worker or psychologist. (Health and Safety
Code Section 416.8) W hether professionals are
qualified to conduct such an assessment would
depend on the extent of their training in this area.

In Los Angeles, local court rules require attorneys
who represent proposed limited conservatees to be
“familiar with the role of the regional center.” (Rule
4.124) There must be a purpose underlying this rule.
Presumably having such knowledge enables attorneys to utilize the services of a regional center in the
context of a limited conservatorship case.

The attorney should include in the letter the names
of individuals, such as parents or others, who the
client wants to attend the IPP review meeting. The
meeting should occur after the assessment report
has been submitted to the attorney and the regional
center. Ideally, the professional who conducted the
assessment should be at the meeting to answer
questions, even if only by telephone.

There would be no cost to the probate court for IPP
reviews requested by attorneys. Regional centers
would pay for staff time, capacity assessments, and
supported decision making services if needed. The
attorneys would spend a few additional hours on a
case, but those fees would be paid by the county and
would not come from the court’s own budget.

Since the process of the court has been invoked by
the filing of the petition, an updated IPP agreement
cannot be signed and implemented without court
review. If the petition is withdrawn or dismissed, the
client would be able to sign the IPP update. If the
case is set for a hearing, or if a conservator is
appointed, the court could approve the updated IPP
or the conservator would be able to sign it after
letters of conservatorship have been issued.

Ongoing court supervision of a conservatorship case
can be expensive over time. An IPP review may
determine that appropriate services for supported
decision making completely obviate the need for a
conservatorship.
The possibility of eliminating
ongoing court supervision should itself cause judges
to endorse this available, but not utilized, IPP review
process in conservatorship cases.
W ith so much riding on the outcome, effective
representation requires attorneys to request an IPP
review and an assessment of capacities by a qualified professional. This should become a standard
practice for all court-appointed attorneys in limited
conservatorship cases. Judges who appoint such
attorneys should not just support it, they should
require it. """

If the regional center declines to appoint a qualified
individual to conduct an assessment, or if there is a
disagreement about whether the regional center will
provide the supports and services necessary for
supported decision making, the attorney has procedural options to resolve the dispute.
The attorney could file an administrative appeal on
behalf of the client under the fair hearing procedure.
Alternatively, the attorney could ask the probate
court to issue an order to show cause directing the
regional center to provide the service or to appear in
court to show cause why it should not do so.

Attorney Thomas F. Coleman is the Executive
Director of the Disability and Guardianship Project
of Spectrum Institute. www.spectruminstitute.org
See also: A Strategic Guide for Court-Appointed
Attorneys in Limited Conservatorship Cases.

Regional centers are authorized by statute to conduct an assessment of the specific areas, nature,
and degree of disability of the proposed conservatee
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